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COMMUNIST DOMINATION OF CERTAIN UNIONS 





INTRODUCTION 


What sort of public policy ought we to adopt to deal with the prob- 
lem of Communist-dominated unions? In an attempt to focus atten- 
tion on the significant issues with respect to this problem, the Sub- 
committee on Labor and Labor- Management Relations has directed 
staff analysis preparatory to hearings. 

In November 1951, as a phase of the preparatory work, the subcom- 
mittee addressed a series of questions on this problem to a number of 
informed people from the ranks of labor, management, government, 
and the public. 

The reply of the Atomic Energy Commission has been released 
previously in a Senate document. This present document contains 
the verbatim replies to the questionnaire, received as of February 12, 
1952. Additional replies received will be incorporated in a later 
document. 

The questions which the subcommittee asked were: 

Is there an effective legislative approach to the problem 
of Communist-dominated unions? 
2. Can you suggest the principles or statutory language which 
ought to be embodied in such legislation ? 

3. Can you suggest avenues of inquiry which the subcommittee 
ought to pursue, particularly those avenues which have not 
already been studied by other committees ? 

I hope that these replies representing diverse backgrounds and 
points of view on the problem of what to do about Communist-domi- 
nated unions will help to define the scope of our inquiry. 


Hupnerr H. Humpnurey. 


Norpiincer, RrecerMan & Benerar, 
New York 17, N. Y., February 8, 1952. 
Senator Huserr H. Humpnurey, 
Chairman, Subcommittee on Labor and Labor-Management Re- 
lations, United States Senate, Washington, D.C. 

Dear Senator Humpurey: The committee on labor and social 
security legislation of the Association of the Bar of the City of New 
York devoted its last meeting to a discussion of the questions raised 
in your letter of November 7, 1951. 

Our committee, I should say at the outset of this letter, is not au- 
thorized to recommend or propose new legislation without prior 
authority by way of vote of the membership of the association or of 
its executive committee. Time did not permit placing this question 
before the membership. Accordingly, none of the suggestions listed 
below is intended, directly or indirectly, to recommend new legisla- 
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2 COMMUNIST DOMINATION OF CERTAIN UNIONS 


tion. Rather, they are intended to respond to your third question 
relative to avenues of inquiry which your subcommittee ought to pur- 
sue. I should add that even within our own committee, there was 
considerable difference of opinion as to whether legislation along the 
lines of the matters listed below would be desirable. Particular con- 
cern was expressed that any additional legislation framed on this sub- 
ject should contain adequate safeguards against undue invasion of 
civil liberties. 

Specifically, the lines of suggested inquiry are: 

(1) The extent to which section 9 (h) of the Labor-Management 
Relations Act, 1947, is being effectively used as a method of eliminat- 
ing Communist influence from trade unions. The committee, of 
course, realizes that affidavits, as required by this section, are filed in 
all cases before the union is permitted to avail itself of the facilities 
of the National Labor Relations Board. Charges, however, have been 
made from time to time by employers in particular cases that affidavits 
filed by the officials of particular unions were false. The National 
Labor Relations Board has taken the position that its duty is ended 
when the affidavit is filed, and that it is not the agency to investigate 
the truth or falsity of the affidavits. It has placed the matter up to 
the Federal Bureau of Investigation. 

Questions, therefore, arise concerning the extent to which the 
charges of false affidavits have been investigated and the results of the 
investigations. 

(2) Ifthe line of inquiry suggested in items (1) above should reveal 
that there is substantial ground for questioning the verity of certain 
of the affidavits now on file, but that no prosecutions have been con- 
ducted or are contemplated, the reasons for this situation should, we 
submit, be explored. If the absence of prosecutions is due to the esti- 
mated improbability of obtaining convictions under the statute as 
presently drawn, the inquiry along these lines may well suggest 
amendatory legislation, or a completely new legislative approach. 
In short, the suggestion is that your subcommittee ascertain whether 
the maximum use of section 9 (h) is being made, and if not, the rea- 
sons why not. 

(3) Whether or not the present non-Communist-oath provisions are 
broad enough to cover all persons who should be made subject to its 
provisions. More specifically, whether or not the non-Communist- 
oath provisions should apply to all those (representatives of man- 
agement and labor alike) who participate in formulating labor-rela- 
tions policy, as well as all those who participate in actual collective 
bargaining. ; 

(4) Whether or not the form of oath should be broadened to abjure 
communism, fascism, or any form of totalitarianism. _ 

(5) Whether or not the non-Communist-oath provisions of the act 
should be amended to substitute a sharper and more specific definition 
of the acts, affiliations, and associations which are abjured. 

We hope that if in the course of the work of your subcommittee, we 
can be of any further assistance, you will feel free to call upon us. 
We on our part will keep this subject under continued consideration, 
and if we have further suggestions to make will forward them to you. 

Sincerely yours, 
Davin L. Benerar, 
Chairman, Committee on Labor and Social Security Legislation, 
the Association of the Bar of the City of New York. 
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Nationau Lasor Rerations Boarp, 
Washington, D. C., January 18, 1952. 
Hon. Husert H. Humpnurey, 
Chairman, Subcommittee on Labor and 
Labor-Management Relations, 
United States Senate, Washington, D.C. 


Dear Senator Humpurey: In reply to your previously acknowl- 
edged letters of October 25, 1951, addressed to the undersigned, we 
have taken the liberty of having a joint statement prepared for the 
Board members and the general counsel. We trust that this dis- 
cussion of NLRB experience with section 9 (h) of the Labor-Manage- 
ment Relations Act contains the essence of answers to the questions 
raised by you. It is based upon careful staff research. 

We shall be pleased indeed if we have succeeded in affording your 
subcommittee some slight guidance or assistance in planning legis- 
lation dealing with this ever-thorny problem. Feel free, of course, 
to call upon us at any time in the future for whatever additional in- 
formation you may require from this Board. 

Very sincerely yours, 
Paut M. Herzoa, 
Chairman. 
Grorce J. Bort, 
General Counsel. 


P. S.—We are also attaching at the conclusion of the report a 
bibliography of printed material on the non-Communist affidavit and 
collateral issues. We believe that this may assist your committee in 
future research. 


NLRB SuMMARY OF SECTION 9 (H) PROBLEMS 


Preliminary aspects 

Immediately following enactment of section 9 (h)’ of the Labor-Manage- 
ment Relations Act in 1947, the Board was confronted with numerous completely 
novel problems relating to both the administrative and judicial aspects of the 
new.Jegislation. Procedures had to be devised to receive and maintain the 9 (h) 
loyalty affidavits. Provision was made for the filing by labor organizations of 
copies of their most recent constitutions and bylaws; names and titles of union 
officers; and non-Communist affidavits of union officers. Careful checking of 
these documents was necessary to determine that all officers had filed and that 
the jurat was properly executed. As of June 30, 1951, a total of 232,000 indi- 
vidual affidavits signed by union officials on behalf of 25,935 national, inter- 
national, and local unions were on file in the various Board offices. 

It was also necessary to determine what steps to take in cases involving unions 
not yet in compliance. Where a charge was filed by a noncomplying union, notice 
was given that uniess compliance was attained within 10 days, no further action 
would be taken. However, where a union was seeking additional time to com- 
plete compliance, an extension was granted and investigation continuec up to, 
but not including, the issuance of a complaint. In representation cases exten- 


1“No investigation shall be made by the Board of any question affecting commerce con- 
cerning the representation of employees, raised by a labor organization under subsec. (c) 
of this section, no petition under sec. 9 (e) (1) shall be entertained, and no complaint 
shall be issued pursuant to a charge made by a labor organization under subsec. (b) of 
sec. 10, unless there is on file with the Board an affidavit executed contemporaneously or 
within the preceding 12-month period by each officer of such labor organization and the 
officers of any national or international labor organization of which it is an affiliate or con- 
stituent unit that he is not a member of the Communist Party or affiliated with such party. 
and that he does not believe in, and is not a member of or supports any organization that 
believes in or teaches the overthrow of the United States Government by force or by any 
illeval or unconstitutional methods. The provisions of sec. 35-A of the Criminal Code 
shall be applicable in respect to such affidavits.” 
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sions of time were also granted, but no investigation was made until compli- 
ance was attained. 

Generally the attempt was made to facilitate compliance filing by those unions 
which were honestly seeking to comply, but at. the same time to carry out the 
congressional mandate denying the Board’s facilities to noncomplying unions. 

Several labor unions which themselves barred Communists nonetheless op- 
posed the enactment of 9 (h) and attacked its constitutionality. The Board 
in its briefs in United Steel Workers of America v. NLRB? called attention to 
the fact that the Steel Workers’ constitution bars from eligibility to union office 
anyone “who is a member, consistent supporter, or who actively participates 
in the activities of the Communist Party.” The Board stated: 

“Finally petitioners’ exclusion of members and adherents of the Communist 
Party from office in the union refutes their arguments that Congress could 
rationally deal with the evils inherent in the leadership of trade-unions by 
Communists only by legislating against specific evil practices of union leaders. 
What the union did to cope with the threat to its existence speaks more loudly 
than what it now says. Congress in acting to protect national interest against 
the very same dangers is not restricted to less effective means.” 


The impact of section 9 (h) did not become fully evident until the Board, in its 
decisions, laid down the fundamental policies which were to govern and fulfill 
the intent of Congress 


The Board in a significant series of early cases ruled: That it would not inves- 
tigate the petition filed by a noncomplying union (United Steel Workers of 
America) ; and that the term “investigations” includes the preliminary review 
of the facts, the hearings, the Board’s decision and direction, the election itself, 
and the proceedings on challenges and objections;* that it would not certify a 
noncomplying union (United Furniture Workers of America, CIO) which had 
won an election but was not yet certified before the effective date of the amended 
act; * that it would refuse to place on the ballot a noncomplying intervenor (the 
International Fur and Leather Workers Union, of United States of America and 
Canada, Local 202, CIO) upon an election initiated by an employer's petition.’ 
Likewise, the Board would not place a noncomplying union (Wholesale and 
Warehouse Workers Union, Local 65) on the ballot as intervenor in an election 
held upon the petition of a complying labor organization.® 

In a case pending but not decided until after the effective date of the Labor 
Management Relations Act, the Board conditioned its subsequent bargaining 
order upon the union’s compliance with section 9 (h) within 30 days of the 
date of the order.’ 

Moreover, the Board refused to process a petition for a referendum under 
section 9 (e) (union shop), unless recognized locals (United Shoe Workers of 
America, CIO) were in compliance.” 

Furthermore, where a noncomplying union (Retail Wholesale and Depart- 
ment Stores Union, Local 1250) had been excluded from a representation elec- 
tion, it was given no standing to file objections contesting the validity of the 
election or to except to the regional director’s report on objections or challenges.’ 

The Board permitted a noncomplying union (International Fisherman and 
Allied Workers of America, Local 88, CIO), which allegedly was party to an 
unexpired contract, to intervene at the hearing to assert its contract as a bar, 
when the petition was filed by a complying union. The Board, however, ex- 
cluded such nonecomplying union from appearing on the ballot in the event an 
election was directed and from filing objections contesting the validity of the 
election.” 

Early in 1948, the Board decided that a then noncomplying union (United 
Steel Workers of America, CIO) should be placed on the ballot in a decertifica- 
tion proceeding, “lest the labor organization’s own dereliction in failing to 
comply immunize the decertification.” In such case, the noncomplying union Was 
accorded the status of a party to the proceeding. Its participation in the elec- 


2339 U. S. 674. 

3 Rite Form Corset Co., Inc. (75 NURB 174). 

4 Myrtle Desk Company (75 NLRRP 226). 

5 Herman Loewenstein, Inc. (75 NURB 377). 

6 Sigmund Cohn et al. (75 NLRB 177). 

7 Marshall & Bruce Co. (75 NLRB 90) (also in cases where Board orders to bargain were 
outstanding enforcement of such orders was withheld pending compliance). 

8H. C. Godman Co. (79 NLRB 1930), 

® Oppenheim Collins € Co. (79 NLRB 435). 

10 Norcal Packing Co. (76 NLRB 254) ; Westinghouse Electric Corp. (78 NLRB 315). 
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tion was subject to the proviso that, if it won the election, the Board would 
merely certify the arithmetic result—unless the union was in compliance by the 
time it won the election, in which event it would be certified.” 


As it became apparent that direct assault on the Board's watchfulness over 
9 (h) would not be successful, indirect methods, often referred to as “front- 
ing,” were attempted to circumvent the 9 (h) requirement 

In one case, a Mrs. Froelich asked for a place on the ballot. In denying 
her request, the Board found that she had been a paid representative of a non- 
complying union (Food, Tobacco, Agricultural and Allied Workers Union of 
America, CIO, FTA) until 3 days before the hearing. She admitted to having 
organized for the FTA, but said that if she won the election, she would repre- 
sent the employees as an individual. The Board refused to.allow the FTA to 
intervene in the hearing, holding that Mrs. Froelich was the alter ego of the 
FTA and that she had intervened for the sole purpose of allowing FTA to enjoy 
the benefits of the act and yet avoid its filing requirements.” Another individual 
was denied a place on the ballot because the Board found she was fronting for 
a noncomplying local (1250 of the CIO, Retail Clerks) .” 

Noncomplying unions have also been prevented from using the Board's proc- 
esses through the medium of their national or international unions. In one of 
the earliest cases, the Board had allowed a complying petitioner to file and 
process a petition, although a local union chartered by the petitioner (UAW- 
CIO), admitting to membership employees of the employer, allegedly had not 
complied with the filing requirements.“ Shortly thereafter, the Textile Workers 
Union and the Hosiery Workers Union, CIO, advised their locals not to do any 
filing with the Board, saying that it would all be conducted through interna- 
tionals.” 

The Board moved swiftly, however, to make this technique unavailable. It 
dismissed a petition filed by the International Union, United Gas and Chemical 
Workers, CIO (where it was clear that only the local could execute contracts), 
on the ground that the international was seeking bargaining rights not for it- 
self, but for its local which was not in compliance.” 

In another case, an intervening union (United Tobacco Workers) had been 
organized by an employee, aided by “voluntary organizers,” and it appeared that 
one of the organizers had previously been an officer of the noncomplying Food, 
Tobacco, Agricultural and Allied Workers of America, CIO, Local 22 (FTA), 
and had continued distribution of leaflets for FTA until formation of the in- 
tervenor ; the employee also hired an attorney, but had no idea who was to pay 
him. The Board found that the intervenor, United Tobacco Workers, was act- 
ing as a front for the FTA and denied the intervenor a place on the ballot.” 

In still another case, the Board held that the Independent Leather Workers 
Union was fronting for the noncomplying International Fur and Leather 
Workers Union of United States and Canada, CIO. The independent was for- 
merly Local 202 of IFLWU. The employer, during a strike lock-out, had an- 
nounced that he would not deal any longer with local 202, because it was 
noncomplying. It was shown that Ben Gold, president of the Fur Workers In- 
ternational, wrote to the local: 

“* * * T recommend to you that you withdraw from the international 
union, comply with the Fascist Taft-Hartley law and * * *, The interna- 
tional pledges you its full moral and financial support.” 

The Board found the independent to be local 202 under a new name. It 
maintained the same offices as local 202, assumed all the debts, occupied the same 
space and continued to receive financial and other assistance from the fur workers. 
The Beard therefore denied the independent a place on the ballot.” 

In still another case, the Board stated the rule to be that “although petitioning 
internationals are in compliance, each of their respective local unions having 
members in the unit must also be in compliance before the international would 
be allowed to participate in the elections.” The Board said that compliance by 


Harris Foundry & Machine Co. (76 NLRB 118); Magnesium Casting Co. (77 NLRB 
1148). 


2 Campbell Soup Co. (76 NLRB 950). 

183 Onpenheim Collins & Co. (79 NLRB 435). 

“4 Warshawsky & Co. (75 NLRB 1291). 

6 “How Effective Is the Non-Communist Affidavit,’ David A. Shair, Labor Law Journal, 
September 1950, p. 939. 

% 1). S. Gypsum Co. (77 NLRB 1098). 

17 R. J. Reynolds Tobacco Co. (83 NLRB 846). 

18 Tanners Association of Fulton County, Inc. (S7 NLRB 211). 

95007—52———2 
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the local is required “without regard to the extent it may participate in collective 
bargaining.” *” 

The Prudential case was a significant development because it was the signal for 
compliance by any local any of whose members were a part of the election unit. 

The necessity of securing compliance by locals led to some initial delays in 
processing representation ” and complaint cases.” 

Recently, the Board extended its rules against fronting to cases where indi- 
viduals were seeking to decertify an incumbent union. In two cases the Board 
found that the individuals who filed the petitions were actually fronting for 
noncomplying unions (United Mine Workers and district 50), which apparently 
expected that decertification of the incumbent unions would clear the way toward 
their obtaining recognition.” 

By adopting a firm policy as regards fronting, the Board made it clear that 
compliance with section 9 (h) would have to be achieved in substance as well as 
in form, if the Board’s services were to be made available. 

The Board has continued to apply the doctrine that “fronting” does not 
exist, where 8 (a) (1) and 8 (a) (3) charges are filed by individuals who 
ure directly aggrieved by an employer's unfair labor practice. The contention 
that reinstatement of employees who were also officers of a noncomplying union 
might indirectly benefit the noncomplying union was rejected by the Board 
when it stated: * 

“This policy gives full effect to the purposes of Congress to deny to non- 
complying labor organizations the benefits of the amended act, while keeping 
intact the protection against employer reprisals * * *. This is consistent 
with the language of the amended act which imposes restrictions on access to 
processes of the Board only upon labor organizations as such and not upon 
individuals.” 

In another case, the court in affirming the Board stated: 

“Granting that the disqualified union was active in assisting, indeed, in 
directing the employees in the preparing of their charges, it does not follow 
that employees by accepting that assistance disqualified themselves.” * 

It should be observed that the Board in its remedial orders refrains from 
naming the noncomplying union, but merely requires the employer to cease 
and desist from discouraging membership “in any labor organization of its 
employees.” * 


The complex and unique problems emerging from the 9 (h) requirement be- 
came more apparent when left-wing union officials adopted the technique 
of “resign and sign” and when offices were consolidated, abolished or left 
vacant * 

In one case, a company sought to defend its refusal to bargain with the United 
Shoe Workers, C1O, on the ground that the union had reduced its officers to 
two but that previous officers still continued in de facto status. The Board said: 

“The contentions illustrate the possibility under existing law that unions by 
abolishing offices under their constitution but assigning identical duties to offi- 





19 Prudential Insurance Co. of America (81 NLRB 48) ; Hudson Pulp and Paper Corpora- 
tion (94 NLRB 142). 

20 Continental Baking Co. (2—RC—2357) : Prudential Insurance Co. (2-—RM—70) ;: Warner 
Brothers Pictures et al. (2-UA-—-6062); Western Electric (2-UA-6661) ; Steel Industry 
(6—-U A-—1290) et al. 

"1In Associated Press and American Newspaper Guild (CIO) (2—CA-—1626), there were 
47 locals which were in compliance at the time certification issued, but some of which were 
not in compliance at the time we refused to issue a complaint alleging 8 (a) (5). In its 
appeal from dismissal, the union argued, without effect, that it was not administratively 
feasible for the international to secure compliance by all the locals involved because of 
the burden of work and financial expense invelved. 

2 Knife River Coal Mining Co. (91 NLRB 176); Hammond Bag &€ Paper Co. (94 
NLRB 147). 

23 Clausen d/b/a Luzerne Hide € Tallow Co. (where complainants were also officers of 
noncomplying union) (89 NLRB 119), approved C. C. A. (3) 188 F. 2d 439, April 2, 1951 
(certiorari denied November 5, 1951) (342 U. S. 868). Compare. however, N. L. R. B. v. 
Alside (U. S. Court of Appeals, Sixth Circuit (Cincinnati) No. 11237, November 26, 1951). 
Also see: “Non-Communist Affidavits under the Taft-Hartley Act,” the Georgetown Law 
Review, March 19, 1949, vol. 37, No. 3, p. 309. The University of Chicago Law Review 
Comments, vol. 18, No. 4, p. 783 

24 Augusta Chemical (approved February 13, 1951, U. S. Court of Appeals, Fifth Circuit, 
187 F. 2d 63). 

2 Happ Bros. Co., Inc. (90 NLRB 1513). See Rawleigh Co. v. N. L. R. B. (C. C. A. 7, 
190 F. 2d 832). The court ordered the union’s name deleted from the Board’s order and 
notice although the union was in compliance when the Board order issued. 

*6The term “officer” has been defined by the Board in its rules and regulations, sec. 
102.13 (2) as meaning “any person occupying a position identified as an office in the 
constitution of the labor organization.” 
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cials who shall no longer be denominated as officers may frustrate the congres- 
sional intent to drive Communists from positions of leadership in the labor 
movement. As the Board reads the statute, however, these considerations cannot 
properly deter it from precessing a case when the statutory requirements have 
been met.” * 

Subsequently, the Board had to consider the effect of a public statement made 
by a union officer shortly after he had resigned from the Communist Party and 
signed a 9 (h) affidavit. He said he had to make a choice between continuance 
in office and membership in the Communist Party, and that in resigning from the 
party he was not renouncing his belief in Communist doctrines or his right to 
advocate them “through peaceful constitutional processes.” * 

The Board held that Perlow’s statement did not warrant a denial of the union’s 
request (United Furniture Workers of America) that it be placed on the ballot in 
a representation election.” 

Former General Counsel Robert N. Denham announced publicly that he had 
referred the affidavit of Perlow to the Department of Justice. Mr. Denham 
stated: 

“The act does not direct or authorize either the General Counsel or the Board 
to police these affidavits or to pass judgment upon their truth or falsity. While 
Mr. Perlow’s published statement, if they accurately quoted him, would tend to 
throw considerable doubt on the good faith of his affidavit, nevertheless we are 
required by the law to take the affidavits as they are submitted.” ” 

Shortly thereafter, Maurice Travis, secretary-treasurer of the Mine, Mill and 
Smelter Workers Union, resigned from the Communist Party and signed the 
affidavit. Travis promised that he would “continue to fight for Communist 
goals” with all the energy and sincerity at his command.” 

A photostatie copy of Mr. Travis’ affidavit was promptly referred to the De- 
partment of Justice for appropriate action. 

In July 1949 the Food, Tobaceo, Agricultural and Allied Workers Union of 
America (FTA) submitted non-Communist affidavits executed by four officers 
listed in its constitution. At the same time, the union announced that Donald 
Henderson, who had resigned from the presidency, was named to the new posi- 
tion of “national administrative director,’ which “well assures our members 
of his continued service as a leader of” the union. The Board, confronted by 
this technique, announced that Henderson would be presumed to be an “officer” 
unless he submitted satisfactory evidence to prove that he was not in fact an 
officer. It required (a) a sworn statement setting forth the duties and functions 
of the national administrative director; (b) a sworn statement as to the duties 
of the acting president; and (c) a sworn statement from Henderson regarding 
his new duties and stating that these functions have not in the past been per- 
formed by him as president of the union or by any other officer. 

The union failed to make the required showing in time to participate in the 
first of three elections in which it sought a place on the ballot. However, on 
August 18, 1949, Henderson announced that he had resigned his membership 
in the Communist Party and accordingly had signed the affidavit to qualify the 
union.” This affidavit also was referred to the Department of Justice. 

As a result of the experience involving Henderson, the Board’s rules and regu- 
lations were amended effective January 1, 1950, to provide as follows: 

Sec. 102.13. (2) “ * * * where the Board has reasonable cause to believe 
that a labor organization has omitted from its constitution the designation of 
any position as an office for the purpose of evading or circumventing the filing 
requirements of section 9 (h) of the act, the Board may upon appropriate notice, 
conduct an investigation to determine the facts in that regard, and where the 
facts appear to warrant such action the Board may require affidavits from 
persons other than the incumbents of positions identified by the constitution 
as officers * * *”% 


7 Craddock Terry Shoe Corporation (76 NLRB 848, March 4, 1948). 

28 Max Perlow, New York Times, June 6. 1949, p. 1. 

20 American Seating Company (S85 NLRB 49, July 18, 1949). 

* NLRB press release R—-202, June 14, 1949. (A total of 55 affidavits have been referred 
to the Attorney General.) 

31 New York Times, August 16, 1949, p. 7. 

= Alaska Salmon Industry, Inc. (Case No. 19—RC-327). 

83 See Metropolitan Life Insurance Co. (91 NLRB 473), in which the Board held that 
Sec. 102.13 (2) did not change its separate policy that compliance is an administrative 
matter not subject to collateral attack. 
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On September 8, 1950, Ben Gold, president of the International Fur and Leather 
Workers’ Union announced his resignation from the Communist Party in order 
to comply with the non-Communist provision. Gold said: 

“T resigned from the Communist Party but I do not give up my belief in true 
democracy.” “ 

On another occasion, the executive board of the United Packinghouse Workers 
voted to comply with 9 (h) to force the resignation of two left-wing officials.* 
One of the officials, March, in his statement of resignation admitted he was a 
Communist and that he had bowed to the executive board’s decision “that our 
union can be preserved * * * from raiding by the AFL by inviting the 
dubious blessing of Taft-Hartley compliance.” March was later employed by a 
local union (No. 347) as a full-time organizer. 

In another situation, excerpts from a letter addressed to the “members 
of local 25, UPWA, CIO,” on September 9, 1948, are revealing: ‘Present 
circumstances make it necessary for our union to seek the services of the National 
Labor Relations Board. This means * * *- signing of non-Communist affi- 
davits by the officers of the union * * * the undersigned are both unable 
and unwilling to sign any such affidavits and are therefore resigning our posi- 
tions as officers of local 25, effective * * * ” (signed by 11 officers) .™ 


Compliance by parent federations 


One of the most controversial aspects of section 9 (h) arose over the ques- 
tion of whether federations such as the AFL and CIO had to comply with sec- 
tion 9 (h). The Board in Northern Virginia Broadcasters” ruled that this 
was not necessary and that it would not deny the Board's facilities to complying 
unions because “* * * certain officers of a parent organization, over whose 
status they have only the most remote control, may choose not to sign * * *,.” 
The Board's position was sustained by the United States Court of Appeals for 
the District of Columbia.” The joint legislative committee in its report on 
Labor Management Relations, considered the Board’s construction” and later 
approved it in commenting on the Lion Oil Co. case.” The fourth and fifth 
circuits took a contrary view.“ Finally, the Supreme Court ruled against the 
Board.” 

The Supreme Court decision confronted the Board with a number of serious 
problems: 

1. The validity of union security agreements entered into in reliance on 
s3oard proceedings. 

2. Whether contracts containing union security agreements authorized 
during a noncomplying period would be a bar to petitions filed by rival 
unions. 

3. The effect on outstanding charges and complaints, and decisions. 

With respect to represemtation cases, the Board first ruled that a contract 
eontaining a union-security clause based on elections held when the federation 
had not complied was not a bar to a present determination of representatives.* 
On reconsideration, the Board changed its view under the circumstances of that 
ease.“* The possibility still existed that the Board might have to rerun thou- 
sands of elections. This fortunately became unnecessary with the passage of 
the Taft-Humphrey bill in October 1951." 

The impact on unfair labor practice cases was apparent when the Board 
(a) dismissed complaints which had been issued before compliance by the parent 
federation; (Db) issued notices to show cause why Board decisions and orders 
should not be vacated and complaint dismissed; and (c) petitioned the courts 
of appeal to remand for the purpose of dismissal. Moreover, enforcement of a 
Board order directing an employer to bargain where the parent had not complied 
at the time complaint was issued was denied.” 





%4 New York Times, September 8, 19590. p. 20. 

% Chicago Daily Tribune, June 9, 1948. 

*% From the files of the Boaru. 

8775 NLRB 11 (1947). 

3 West Teras Utilities Co. (184 F. 2d 233). 

89S. Rept. No. 986, 80th Cong., 2d sess., pt. 1, p. 11. 

49 Tbid., p. 45. 

“1 Poster Cotton Mills (181 F. 2d 919) ; Highland Park Mfg. Co. (184 F. 2d 98). 

© Highland Park Mfg. Co. (U. S. Sup. Ct. Rept. 95 L. Ed. 969 (1951)). 

48 Ford Motor Co. (95 NLRB 45). 

« Ford Motor Co. (95 NLRB 121). 

# Public Law 189, 82d Cong., ch. 534, Ist sess. 

“N. L. R. B. v. Case (189 F. 24 599 (C. A. 8)). (NoTEe.—Parent was in compliance when 
soard order issued.) 
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More recently, the Board held that it was not an unfair labor practice to refuse 
to bargain with a “Highland Park” union, and that replaced strikers were there- 
fore not entitled to reinstatement.” 

Security of atomic energy projects 

A technique employed by the Board in safeguarding security of atomic energy 
installations and which was developed after consultation with officials of AEC 
was to condition certification of labor organizations upon their meeting the 
security regulations of the AEC. The Board stated in one case: 

“The record shows that the Atomic Energy Commission has established certain 
security requirements applicable to labor organizations, and to their officers, 
as a condition of their being recognized as the representative of employees at 
the employer’s atomic energy operations at the Schenectady works. We have 
been advised generally by the Commission of the scope and purpose of these 
security requirements. Aecordingly, any certification resulting from elections 
herein directed on behalf of employees of the atomic energy operations will be 
conditioned upon compliance, by the certified unions, with the security require- 
ments of the Atomic Energy Commission, a matter exclusively within the juris- 
dietion of that Commission.” “ 

The Atomic Energy Commission’s Acting Chairman, Sumner Pike, had an- 
nounced, prior to the election in the above case, that AEC would not permit 
its contractor to recognize the United Radio, Machine, and Electrical Workers 
Union even if the latter won the election at the GE atomic energy plants. Pike 
stated that the signing of the 9 (h) affidavits by the UE officials did not change 
AEC’s previous determination not to deal with the UE. Pike pointed out two 
union officers (Hmspak and Matles), despite their signing of 9 (h) affidavits, 
had later refused (December 6, 1949) to tell the House Un-American Activities 
Committee whether or not they were members of the Communist Party.” 


Action of Canada Labour Board 


The problem of the Communist union was considered by the Canadian Labour 
Board on December 7, 1950, when it found that the Canadian Seaman's Union 
(CSU } was no longer entitled to certification as a bargaining agent of employees, 
on the ground that it was not a “trade union” within the meaning of the Industrial 
Relations and Disputes Act.” 

The Labour Board’s action was taken on the basis of the fact that the Canadian 
Seaman’s Union, during a strike, enlisted the support of reputed Communist 
groups in various countries to assist it. The Board said it regards “the close 
association of the respondent with foreign elements of the international Commu- 
nist front in the promotion of international Communist policies and activities 
* * * entirely foreign to the purposes of a trade-union under the act.” 

The Board also gave weight to the fact that the CSU had been expelled by the 
Trades and Labour Congress of Canada in September of 1949 and by the Inter- 
national Transport Federation in July 1950. 

The Canadian court, in affirming the Board's action, noted that the act “gives 
the Board widest possible latitude as to the evidence and information which it 
may receive and accept.” Significant provisions of the Canadian act are as 
follows: 

Section 58: (6) “The Board may receive and accept such evidence and infor 
mation on oath, affidavits, or otherwise as in its discretion, it may deem fit and 
proper whether admissible in a court of law or not.” 

Section 2: (R) “Trade union means one organization of employees formed for 
the purpose of regulating relations between employees and employers. * * *” 

Section 61: (1) “If in any proceeding before the Board a question arises under 
this Act as to whether * * * (b) an organization * * * is a trade union 
* * * the Board shall decide the question and its decision shall be final and 
conclusive for all purposes of this Act.” 

The Canadian approach was urged upon the NLRB unsuccessfully. The 
Board pointed out that the statutes of the two countries are different 
important respects.” 


in 





* T’nion Bus Co. of Dallas (97 NLRB 47); also Reynolds € Manley (97 NLRB 44). 

* General Electric Co, (89 NLRB 726), footnote 56 

# Daily Lab r Report No. 90A—3, May 9, 1950 

Se Branch Lines Limited Cases, December 7, 1950, reported in Labour Gazette, vol. LI, 
No. 2, p. 190: Approved Ontario High Court of Justice, December 1951; Reported Labour 
Gazette, vol. LI, No. 5, May 1951, p. 697. ° 

5t Sunbeam Corp. (94 NLRB 134). The Board referred specifically to see. 2 (5) of the 
LMRA, which provides that a “labor organization” means “any Organization of any kind, 
or any agency or employee representation committee or plan, in which employees partici- 


pate and which exists for the purpose, in whole or in part, of dealing with employ- 
ees ’ * me 
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Despite the action of the Canada Board in the CSU case, it has been reported 
that Communist unions in Canada are still strong in some defense plants.” 
Decertification of noncomplying union (12-month rule) 

Another aspect of the problem which the committee may wish to explore is the 
situation created when a noncomplying union has participated in a decertifica- 
tion election. In such a case, the Board, pursuant to section 9 (ce) (3), is 
barred from holding another election for at least 12 months.” This policy might 
tend to discourage employees from voting against the noncomplying union, 
because if it lost they would have to be without certified representation for a year. 
Whether or not the noncomplying union wins or loses the election, employees are 
helpless during the 12-month period during which the noncomplier enjoys a 
relatively protected status. Although the complying union is forestalled from 
seeking certification during the 12-month period through the peaceful processes 
of the Board, a noncomplying union may strike to achieve recognition in the 
absence of a Board certification. 


Litigibility of section 9 (h) 


The Board takes the position that the determination as to whether a union 
has complied with section 9 (h) is a matter which lies wholly within its 
administrative discretion. Such matters may not be litigated in a hearing 
before the Board, nor will evidence of compliance be disclosed in such a hearing 
or set forth on the record.” 

Furthermore, the Joint Committee on Labor Management Relations, in its 1948 
report to Congress regarding section 9 (h), stated * * * “great care must 
be given to prevent litigation of the question in Board hearings. If the parties 
to Board hearings are permitted to question the veracity of the affidavit or the 
facts as to its having been filed, records will be hopelessly burdened with such 
proof. Board hearings must be confined to evidence going into the merits of the 
case at hand if the Board is to carry out its real function of deciding unfair labor 
practice cases and determining bargaining representatives. * * *”°®* 
Suggested changes in 9 (h) 

The necessity for providing by statute a broader definition of those required to 
sign 9 (h) affidavits was referred to in testimony before the Joint Committee on 
Labor Management Relations of the Eightieth Congress, by Chairman Paul M. 
Herzog, as follows: 

“In those cases where officers have resigned and transferred to nonconstitu- 
tional office, the Board probably could do nothing about it unless Congress 
redefined the term ‘officer.’ ” 

Mr. Robert N. Denham, former general counsel, also testified to the need for 
broader definition of the term “officer” to do away with possible circumvention 
of the law. Mr. Denham stated: 

“Clear definition of officer would include not only the usual officers, but also 
the members of the Executive Board or Council * * * or whatever other 
group constitutes the policy makers or governing body. * * *”" ; 

it is to be noted that thereafter amendments were proposed to 8. 249 to define 
“officer” to include members of all “policy-forming and governing bodies of labor 
organizations. * * *”’"™ In addition, a requirement was added to the amend- 
ment to the effect that no petition or charge filed by an employer should be enter- 
tained unless there is an affidavit on file by “such employer, its officers, if it is a 
corporation, and each of such employer's agents having respousibility for the 
employer’s labor relations. * * *” (Employer witnesses at Senate committee 
hearing favored this change.) “ The oath itself was also broadened to conform 


52 Louis Stark, Néw York Times, August 31, 1951. : bs & : 

53 Service Production Corp., Administrative Rules of the NLRB, dismissing petition filed 
by the International Union of Electrical Workers (26 LRRM 14382). 
"54 Ann Arbor Press vy. N. L. R. B. (No. 260, cert. denied, October 22, 1951). (Board is 
not required to allege and prove compliance as a condition precedent to the exercise of 
jurisdiction.) Same-Red Rock Co. vy. N. L. R. B. (cert. denied, 341 U. S. 950). 
' 5S. Rept. 986, pt. 3, 80th Cong., 2d sess., p. 45. Compare Highland Park Mfg. Co. (foot- 
note 42); and Alside (6th Circuit U. S. C. A., decided November 26, 1951), wherein it was 
held that on the undisputed facts relating to 9 (h) compliance courts have jurisdiction 
to review questions of law. 

6 P. 1145, joint committee hearings, pt. I (1948). 

st P. 1154, joint committee hearings, pt. I. (Mr. Denham, in the 1952 budget, proposed 
a very broad definition of who should be required to file affidavits. The Board did not 
concur, asserting that in its opinion the increased burdens and the results would not justify 
the expenditure.) 

58 Proposed amendment (No. 3), S. Rept. No. 99, pt. 2, 8ist Cong. 

SP. 3037, hearings on S. 249, pt. 6, February 23, 1949. 
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to the language used in the appointment affidavits required of all employees of 
the Federal Government. It should be pointed out that, by broadening the deti- 
nition of officer and requiring employer affidavits, tremendous additional respon- 
sibilities would be placed on employers, unions, and Federal agencies. 

In June 1951 Attorney General J. Howard McGrath was quoted as saying 
that the fact that 9 (h) was in the present tense presented difficulty in prosecu- 
tions under section 35 A of the Criminal Code. The Attorney General recom- 
mended that the statute be amended to read “that he (the officer) is not a 
member of the Communist Party and that for the preceding 12 months has not 
been such member.” The Attorney General believed that this would make it 
difficult, if not impossible, for Communist officers to resign from the party and 
continue in office merely by signing an affidavit.” In its 1952 statement to 
the Bureau of the Budget the Board agreed with this view.” 

It has also been suggested that the 9 (h) proviso might be eliminated entirely, 
and that Congress pass a law requiring that Communists be barred from holding 
union office and providing for civil or criminal penalties.” 

As practically all principal labor organizations are in compliance with section 
9 (h), including those left-wing unions that were expelled from the CIO,” some 
might assume that this problem no longer exists. The facts belie the assump- 
tion.“ Officers have purported to resign their membership in the Communist 
Party to qualify themselves for compliance, but they are still in power in many 
unions. In other situations Communists are said to have been unwilling to resign 
from the party, and are carrying on instead as editors, shop stewards, executive 
board members, division directors, organizers, etc. The extent of such activity 
probably cannot be accurately measured without careful study.” 

In the event the investigations planned by the committee should definitely 
reveal that some unions in the United States are still, in fact, dominated and 
controlled by Communists despite the 9 (h) affidavit provision, it is possible 
that new legislation will be required to deal specifically with the problem. Sug- 
gested additional avenues of approach, requiring serious study, are proposals by 
the subcommittee of the Senate Judiciary Committee “ and by the Senate Internal 
Security Subcommittee, upon whose merit we make no comment.” 

Consideration has been recommended by some to eliminating the whole concept 
of requiring affidavits as a condition precedent to Board processes. Basically 
the situation requires a synthesis of conflicting interests. On the one hand is 
the desirable purpose of crushing Communism in labor unions; on the other 
hand are a host of procedural difficulties which become the occasion for substan- 
tive decisions by which, even where communism is not involved at all, many 
individuals may find themselves deprived of rights guaranteed by the act and 
labor relations may thereby be unstabilized over a wide segment of the economy. 

It seems highly probable that the 9 (h) proviso was a contributing factor to 
the postwar forces which led to the revolt against Communist domination of a 
few labor unions, especially in the first years after its enactment. Foreclosing 
the services of the National Labor Relations Board to noncomplying unions was 
a catalyst which compelled compliance by practically all major labor organiza- 
tions. The affidavit was most effective in cases where the membership became 
aware that their officers were or might be Communists, thus encouraging re 


® New York Times, June 30, 1951. 

"Cf. (H. R. 4807) introduced by Representative Steed (Democrat, Oklahoma) setting 
up a 3-year period: also (H. R. 4680) Barden (Democrat, North Carolina), 12-month 
period ; also Robert Denham, former General Counsel, in 1952 report to the Budget Bureau 
recommended effective date of Labor-Management Relations Act. 

®@ Testimony of Secretary of Labor Tobin on S. 249, pt. I, pp. 308 through 317 

“ Two large unions that have still not complied with 9 (h) are the United Mine Workers. 
which in its constitution prohibits Communists from holding membership, and the Inter 
national Typographical Union, which in 1950 amended its laws to require non-Communist 
affidavits from officers of the union, although still refusing to submit such affidavits to 
the NLRB. 

* Recently, for example, it was reported that a “secret” meeting of the 11 unions ousted 
by the CIO met in New York to discuss formation of a third labor movement to rival the 
AFL and CIO (Chicago Herald-American, October 11, 1951). 

® Hearings Regarding Communist Infiltration of Labor Unions, Committee on Un-Ameri 
can Activities, Slst Cong., Ist sess., 1949. 

“The recommended legislation in the railroad industry would not only require non 
Communist affidavits but would also forbid certification of any union which is “Communist 
contro'led” (29 LRR 56), December 3, 1951. 

The McCarran bill makes it unlawful for a member of a Communist or front organiza 
tion to act as officer or representative of a union and voids outstanding NLRB certifications 
where the union has a Communist officer or representative. Employees who are on record 
as members of an organization declared subversive by the Attorney General or who conceal 
such membership may be discharged by employers (28 LRR 219, August 13, 1951). 
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moval or resignation of such officers. Later the Congress of Industrial Organ- 
izations moved vigorously against leftist domination by expelling some of its 
major affiliates.” Not to be underestimated are other and more general factors, 
such as disputes over the Marshall plan, the Progressive Party, Soviet Foreign 
Policy, the World Federation of Trade Unions, and the Korean war, all of which 
undoubtedly hastened the process. There is no telling with certainty today 
whether the presence or absence of section 9 (h) would still constitute, for the 
long-run future, a determining factor in contributing to the healthy result which 
we all desire. 
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GENERAL Execrric Co., 
New York, N. Y., November 23, 1951. 
Huserr H. Humpurey, 

Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Committee on Labor and 
Public Welfare, Washington, D.C. 

Drar Senator Humenrey: This will acknowledge your letter of 
November 7, 1951, inviting comment on three aspects of the Commu- 
nist domination of unions. We are grateful for your invitation and 
welcome the opportunity to try to assist your committee in designing 
an effective legislative approach to the problem. 

As you must know, we and hundreds of other companies are period- 
ically subject to uninformed and wholly unjustified criticism as a re- 
sult of our recognizing and bargaining with certain unions which 
are the choice of our ‘employees. They are certified to us by our 
Government’s NLRB as the unions with which not only must we 
bargain but also the unions with which we must bargain in the same 
“good faith” as with all the other unions so chosen by our employees 
and so certified to us by Government authority. The law quite 
properly, it seems to us, leaves us employers no latitude to make any 
choice of our own contrary to the wishes of our employees and the 
instructions of the Government. 

We are giving full and careful study to your questions in the hope 
that within a reasonable time we may be able to provide you with 
some helpful comments and suggestions. Certainly our best efforts 
will be toward that end. 

Very truly yours, 


L. R. Boutware. 


New York, N. Y., February 5, 1952. 
Hunerr H. Homrurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, Senate Office Building, Washington, Pp 6. 

Retel we believe there should be new legislation empowering an 
independent Government agency to identify and publicly designate 
Communists in labor unions as elsewhere and insuring the taking of 
measures which will eliminate them from any vantage points from 
which to do damage personally or to exercise damaging influence 
over others. We are working on the details of our recommendations 
and hope to have them in your hands shortly. 

L. R. Boutwarer, 
V ice Pre side nt, Ge dé ral ele ( tric ( Ons Ne uw York. 


95007—52———-3 
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INTERNATIONAL ALLIANCE OF 
TuHeatricaL Stace Empioyes anp Morton Picture 
Macuine Operators OF THE Untrep States AND CANaDA, 
Hollywood, Calif., December 6, 1951. 
Senator Huserr H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D.C. 

Dear Senator: I have received your recent communication dealing 
with the subject of Communist-dominated unions. 

I think we must all recognize that for all practical purposes the 
so-called non-Communist oath of the Taft-Hartley Act has been 
successfully circumvented by those unions coming under Communist 
domination and influence. I feel definitely that some means must be 
found to deny a Communist-dominated union any rights of col- 
lective bargaining under our present Labor-Management Relations 
Act. It certainly is a paradox to find our Government fighting com- 
munism on the one hand and then finding a Government institution 
protecting the rights of Communist unions just because they have 
technically complied with the law with regard to the filing of non- 
Communist affidavits. About the only thing which I can suggest 
at this time is that there ought to be an amendment to the act makin 
provision for the denying of such rights to Communist-dominate 
unions and relieving the employer from any responsibility for refus- 
ing to deal with Communist-dominated unions. This much is simple. 
The real job is to determine what is and what is not a Communist- 
dominated union. 

With regard to this I want to make it clear that this is my personal 
opinion and there may be people within our unions who may disagree. 
I personally am of the opinion, however, that the situation is sufli- 
ciently serious so as to justify placing the 1 ‘esponsibility, either in the 
NLRB or in a separate commission, to determine whether or not unions 
are Communist-dominated and upon such a finding that they are Com- 
munist-dominated then all rights as a union should be taken from 
them. In determining the fact as to whether or not a union is Commu- 
nist-dominated, the following basic factors should be taken into con- 
sideration : 

1. Whether or not the officers, employees, or agents of the union are 
Communists or participate in activities which are known to be of a 
Communist nature. 

Whether or not the union has officially taken positions which are 
recognized to be influenced by Communist policies and Communist 
= ions, such as endorsing front activities, peace movements, etc. 

Whether or not they engage attorneys who are known to be active 
in the defense of Communists and Communist causes within the courts 
of the United States. 

I think the criterion used by the CIO in expelling certain unions 
could well serve as a guide in such a proceeding. 

This communication has been drafted in reply to your letter in a 
personal and informal fashion. I have not attempted to use language 
that would be acceptable in such a bill, but to convey to you my per- 
sonal views as to the seriousness of this problem and how I think it 
might be handled. I hope it may be of some value to you. If there 
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is any way that I could assist you further in this very important mat- 
ter, please feel free to call upon me. 
With kindest regards and best wishes, 
Sincerely yours, 


. 


Roy M. Brewer, 
International Representative. 





INTERNATIONAL UNION oF ELECTRICAL, 
Raprio AND MAacHINE WorRKERS, 
Washington 5, D. C., November 29, 1951. 
Senator Huserr Humpnurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, Senate Office Building, Washington, D.C. 

Dear Senator Humpnrey: This is in response to your letter of 
November 7, 1951, and to the questions posed by your Subcommittee on 
Labor and Labor-Management Relations. 

May I say, at the outset, that I greatly appreciate your subcom- 
mittee’s initiative in undertaking the vitally important task of explor- 
ing Communist control of certain sections of the labor movement. I 
feel that your subcommittee, constituted as it is, can provide a new and 
effective approach to this problem and should be able to arrive at 
sound, remedial conclusions on the question of how to deal with the 
threat—represented by Communist-dominated groups—to our defense 
production program and national security. 

I believe that we in the International Union of Electrical, Radio 
and Machine Workers-CIO have had more continuous and direct 
experience with the Communist problem in American industry than 
any other labor organization. My personal experience has been an 
unremitting battle, extending for more than 10 years, against the most 
strongly entrenched Communist union in the United States. 

The United Electrical Workers, as you perhaps know, has been 
numerically and financially the most powerful Communist-controlled 
group in this country for a decade. No other Communist-controlled 
organization ever exceeded a membership of 100,000 in the United 
States. Consequently the UE’s peak membership of nearly 425,000 
and its treasury of $2,500,000 were easily the most valuable prizes ever 
‘captured by the Communist Party. The history of how this labor 
organization was perverted and corrupted to serve the purposes of 
the Communist Party and Soviet foreign policy is a long, sordid 
story which the IUE-CIO has fully documented time and again, 

The vast accumulation of evidence over the years has left absolutely 
no question concerning the UE’s subservience to the Communist cause. 
In whole or in part, that subservience has been established repeatedly 
by the national CLO, by the IUE-C1O, by congressional committees, 
by the Atomic Energy Commission, and by numerous private investi- 
gations. Needless to say we will be glad to make all this information 
available to your subcommittee. 

We view the UE as far more than a problem in itself. Because of its 
size and its resources the UE has traditionally been both a source of 
funds and an ideological rallying point for other Communist groups. 
Countless hundreds of thousands of dollars in UE funds have been 
poured into other left-wing unions and directly into Communist fronts. 
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UE has been a continuing WPA for Communist functionaries. We 
have charged publicly—in print and in radio programs—that more 
than 200 UE organizers and representatives are Communists. This 
charge has never been challenged in the courts. 

In short, UE was valued not only as an enormous transmission belt 
into the Communist Party but also as the most promising means of 
establishing a mass base in American labor and industry for Soviet 
foreign policy. 

There is no need, I am sure, to detail at this time the third critical 
aspect of UE’s position. Government experts and others — 
declared repeatedly that the electrical, radio, and machine industry i 
the Nation’s most vital production field in terms of national iim 
and world resistance against totalitarian aggression. Jet planes, 
guided missiles, radar, and atomic energy development are only a few 
of the products of this industry. Clearly, no other industry could offer 
such attractions for possible espionage and sabotage. 

a answer your questions specifically : 

There is at the present time certainly no “effective legislative 
opiate to the problem of Communist-dominated unions.” Such 
legislation as the Taft-Hartley Act and other oppressive measures 
enhance rather than diminish Communist opportunities. 1 believe 
that your own statements during the Senate Labor Committee’s hear- 
ings on proposed repeal of the Taft-Hartley Act emphasized the value 
to communism, both here and abroad, of such antilabor legislation as 
the Taft-Hartley Act. 

2. Lam not inclined to believe that new and specific Federal legisla- 
tion is needed (certainly not at present) to deal with the problem of 
Communist-controlled unions. I feel sure that there are better solu- 
tions than statutory remedies to be found. Our suggested solutions 
are contained in the response to your third question. 

One basic “avenue of inquiry” by the subcommittee could be the 
feasibility of extending the method employed by the Atomic Energy 
Commission in dealing with this problem. As you are probably aware, 
the AEC flatly barred the UE as a collective bargaining representa- 
tive in any AEC installations when UE refused to satisfy the Com- 
mission as to the loyalty and political integrity of its leadership. 

We see no reason why such a policy and such'a procedure should not 
be adopted by other Government procurement agencies. No one but 
a thoroughly naive person assumes today that atomic energy is the 
only se nsitive field of militar y production today. There are prob: ably 
dozens of types of classified or semiclassified production where the 
United States Government has a great stake in the maintenance of 
secrecy. 

Organized labor, with virtually no assistance from the Government 
or from management, has done a remarkable job in purging its ranks 
: fcommunism. What we have done, in a democratic manner, can also 
be done by the Government and by management. I feel certain that 
if Government and industry would show the same interest and zeal in 

resolving this problem that labor has shown, the problem would be 
swiftly obliterated. Consequently legislation would prove unneces- 
sary. 

We are prepared to adduce evidence establishing that in many in- 
stances the electrical, radio, and machine industry has not simply 
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been apathetic toward the elimination of Communist influence. Fre- 
quently it has deliberately encouraged the continuation of Communist 
control on the specious and unpatriotic grounds that a Communist 
“union” is a weaker collective bargaining agent and a divided labor 
force is less of a menace to profits than a unified body of employees. 

We can detail case after case in which this attitude on the part 
of reactionary management has been translated into policy. We can 
cite instance after instance in which employers, while piously profess- 
ing impartiality, have shown favoritism toward the Communist UE. 
We can detail, for example, the case of a large electrical manufactur- 
ing chain whose employees are divided between IUE-CIO and UE. 
This company has declared in public print that it can perceive no 
difference between a Communist union and a democratic union. We 
know it is beyond the realm of coincidence that the bulk of this 
company’s important defense contracts are assigned to plants where 
the employees are still trapped by UE. 

There is far more than inertia or ignorance on the part of big 
business involved in this question. Our own union’s experience over 
the past 2 years shows that, to an appalling degree, when industry 
faces a choice between patriotism and profiteering the latter will 
dictate its attitude toward communism. 

Our 2 years’ experience with such employers constitutes an un- 
savory industrial record, and as such it certainly presents a fruitful 

“avenue of inquiry” for your investigation. 

To a union more easily disheartened than the IUE-CIO it would 
easily have been a matter of major discouragement to be forced to 
fight the Communists on one front and simultaneously fight manage- 
ment supporting the Communists on a second front. 

We are prepared, as I have said, to make available to you and to 
your subcommittee the total accumulation of our experience and evi- 
dence in the fight we have waged to eradicate the threat of communism 
to our Nation’s security. 

I sincerely hope that your investigation will produce a major con- 
tribution to the encouragement of democratic unionism and to the 
defense of world freedom. 


Sincerely, 
JAmMeEs B. Carey, President. 


Enclosures: November 6, 1950, letter to MeGrath: November 6, 
1950, letter to Marshall: December 20, 1950, letter to Small: December 
21, 1950, letter to Wilson; 10 years * * *, 


NOVEMBER 6, 1950. 
Hon. J. Howarp McGrataH, 


United States Attorney General, 
Department of Justice, Pennsylvania and Ninth Street NW., 
Washington, D. C. 

My Dear ATTORNEY GENERAL MCGRATH : On October 17, 1950, I sent you a letter 
pointing out the necessity to take some immediate vigorous action with refer- 
ence to the continuing activity of the United Electrical, Radio and Machine 
Workers of America (UE) in our defense plants. No specific recommendations 
were made in that communication, and it is my purpose to do that herein. 

As you may be aware, I have for years taken the leadership in denouncing 
the Communist domination of UE. Although this idea gradually gained wide 
acceptance, no Federal agency recognized it affirmatively until the Atomic Energy 
Commission decided to move in the latter part of 1948. After an extensive ex- 
change of correspondence, the AEC, on November 1, 1948, finally direeted the 
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General Electric Co., despite the existence of a collective bargaining contract, to 
withdraw and withhold recognition from UE in respect to any employees of GE 
engaged on work at AEC-owned or AEC-leased installations in Schenectady, or 
engaged on atomic energy work which the AEC defines as classified. This order 
was challenged in the Federal courts, but was upheld. 

The basis of this action was that AEC was obliged to see that atomic energy 
facilities were operated in a manner calculated to assure that those who par- 
ticipate in the program are loyal to the United States. This includes, accord- 
ing to AEC, not only contractors and employees of contractors, but also those 
wlio exercise administrative, negotiating, and disciplinary authority over the 
employees of contractors. 

Pursuant to this policy, AEC had requested the national officers of UE to 
submit to security investigations. This they refused to do. Consequently ABC 
took the action noted above, and gave three reasons for doing so: (1) The 
failure of UE officers to execute non-Communist affidavits under the Taft-Hart- 
ley Act; (2) other information indicating that UE officers were sympathetic to 
communism; (3) the failure of UE officers to submit to security investigations 
by AEC. The third reason was clearly the basic cause for the AEC decision. The 
first reason is no longer valid, of course, since the officers of UE have executed 
non-Communist affidavits under the Taft-Hartley Act. 

It appears to me that the Department of Defense has powers equal to those 
of the AEC in assuring that persons who participate in the defense program are 
loyal to the United States. That Department, through its Munitions Board 
does, it is true, require investigations of contractors and employees of contractors 
who handle classified information. But in those defense plants where UB ig 
the bargaining agent, these employees are subject to administrative, negotiat- 
ing, and disciplinary authority of national UE officers who are outside the 
plants. In view of the nature of UE, I suggest that it is imperative that its 
officers be required to submit themselves to security investigations. If they 
refuse to do so, contractors who now accord exclusive bargaining recognition 
to, and maintain contractual relation with, UE should be directed by the Depart- 
ment of Defense to withhold and withdraw such recognition and terminate such 
contractual relations. 

I submit that this is an urgent matter and I shall appreciate an opportunity to 
discuss it with you at your earliest convenience. 

Very truly yours, 


JAMES B. CAREY, 
Chairman, IUE-CIO Administrative Committee. 


NOVEMBER 6, 1950. 
Hon. GErorcE C. MARSHALL, 
Secretary of Defense, Department of Defense, 
Pentagon Building, Arlington, Va. 

My Dear SecRETARY MARSHALL: I wish to call to your attention a problem 
which must necessarily become of increasing concern to the production and 
security agencies of our Government. 

The International Union of Electrical, Radio and Machine Workers-CIO has 
reached a “thirty-eighth parallel” in its struggle to eliminate the Communist- 
dominated United Electrical, Radio and Machine Workers of America (UE) from 
the Nation’s electrical industry. This industry, as you doubtless know, is now 
considered the most critical of all manufacturing enterprises in terms of national 
defense and military security. 

Communist control and direction of UE has been established time and again 
by congressional committees, Government agencies, independent investigations, 
and the Congress of Industrial Organizations. We feel that it has been fully 
determined that the UE is in no strict sense a labor organization but a Communist 
satellite masquerading as a trade-union. 

Although this idea gradually gained wide acceptance, no Federal agency recog- 
nized it affirmatively until the Atomic Energy Commission decided to move in the 
latter part of 1948. After an extensive exchange of correspondence, the AEC, 
on November 1, 1948, finally directed the General Electric Co., despite the exist- 
ence of a collective bargaining contract, to withdraw and withhold recognition 
from UE in respect to any employees of GE engaged on work at AEC-owned 
or AEC-leased installations in Schenectady, or engaged on atomic energy work 
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which the AEC defines as classified. This order was challenged in the Federal 
courts, but was upheld. 

The basis of this action was that AEC was obliged to see that atomic energy 
facilities were operated in a manner calculated to assure that those who partici- 
pate in the program are loyal to the United States. This includes, according to 
AEC, not only contractors and employees of contractors, but» also those who 
exercise administrative, negotiating, and disciplinary authority over the em- 
ployees of contractors. 

Pursuant to this policy, AEC had requested the national officers of UE to sub- 
mit to security investigations. This they refused to do. Consequently AEC took 
the action noted above, and gave three reasons for doing so: (1) The failure 
of UE officers to execute non-Communist affidavits under the Taft-Hartley Act; 
(2) other information indicating that UE officers were sympathetic to com- 
munism; (3) the failure of UB officers to submit to security investigations by 
AEC. The third reason was clearly the basic cause for the AEC decision. The 
first reason is no longer valid, of course, since the officers of UE have executed 
non-Communist affidavits under the Taft-Hartley Act. 

It appears to me that the Department of Defense has powers equal to those 
of the AEC in assuring that persons who participate in the defense program are 
loyal to the United States. That Department, through its Munitions Board 
does, it is true, require investigations of contractors and employees of con- 
tractors who handle classified information. But in those defense plants where 
UE is the bargaining agent, these employees are subject to administrative, 
negotiating, and disciplinary authority of national UE officers who are outside 
the plants. In view of the nature of UE, I suggest that it is imperative that its 
officers be required to submit themselves to security investigations. If they 
refuse to do so, contractors who now accord exclusive bargaining recognition to, 
and maintain contractual relations with, UE should be directed by the Depart- 
ment of Defense to withhold and withdraw such recognition and terminate such 
contractual relations. 

I submit that this is an urgent matter and I shall appreciate an opportunity 
to discuss it with such person or persons as you may designate. 

Very truly yours, 
JAMES B. CAREY, 
Chairman, IUE-CIO Administrative Committee. 





DECEMBER 20 1950. 
Mr. Joun D. SMALL, 
Chairman, Munitions Board, Department of Defense, 
Pentagon Building, Washington, D. C. 


My Dear Mr. SMALL: This letter is in further reference to the matter I raised 
in my letters dated November 6, 1950, addressed to Secretary of Defense George 
Marshall and to the then Acting Chairman of the Munitions Board, Roscoe 
Seybold. In those letters I pointed out that the Department of Defense, through 
its Munitions Board, should take appropriate action against the United Electrical, 
Radio and Machine Workers of America where that organization is collective 
bargaining agent in a defense plant, because it is “the Communist Party masquer- 
ading as a trade-union.” 

My purpose in this letter is to set forth specific suggestions as to how my 
proposal can be implemented. 

1. No legislation is required. The Department of Defense has inherent author- 
ity to take the steps necessary to protect the execution of its contracts in defense 
plants. Regulations adopted by the Munitions Board can establish the conditions 
and terms for carrying out the proposed policy. 

2. The Munitions Board should adopt regulations providing in substance, first, 
that every contract for materials needed in the defense program should contain 
a provision that the Department of Defense may annul the contract if the con- 
tractor enters into, or continues, collective bargaining relations with a union 
whose officers are found to be Communists, or have consistently followed Com- 
munist ideology. 

The primary basis for extending the Department’s present procedure of inves- 
tigating only those actually working on classified material, or those directly 
connected with such work, is that the national officers of certain unions, such 
as the UE, do exercise direct disciplinary, as well as negotiating and adminis- 
trative authority over members, and can therefore affect the execution of 
contracts. 
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3. Such regulations should provide that the Department may use its discretion 
in subjecting officers of national unions to investigations to determine their 
Communist affiliation or sympathy. The exercise of such authority should be 
optional. 

4. Such regulations should provide that where only a part of a contractor’s 
facilities are devoted to defense work, but that part is a segment of a single 
collective bargaining unit which is represented by a Communist-dominated union, 
the contractor may be required to stop dealing with the union for the entire unit 
if he wishes to obtain, or keep, a defense contract. 

5. No employee in a defense plant should be deprived of his employment be- 
cause he is a member of a Communist-dominated union. Under present regula- 
tions of the Munitions Board, employees having access to classified information 
are individually screened, and if found to be security risks are denied such 
access. It is not necessary or desirable that the regulations on this matter be 
made more stringent. 

6. Such regulations should provide that when a responsible labor federation 
determines that a national union is Communist-dominated such determination 
should be accorded great weight. The same weight should be accorded a deter- 
mination by a labor federation that a national union is not Commnnist-dominated. 
7. Such regulations should provide that there will be no interference by the 
Department of Defense with the regular processes of collective bargaining, nor 
any limitation whatsoever on the rights of labor unions which are not found by 
the Department to be Communist-dominated. 

Once the foregoing regulations are adopted, the Department of Defense should 
request all other agencies of Government dealing with labor unions to conform 
their procedures thereto. 

It is my firm conviction that the regulations suggested are not only within the 
power of your Board to adopt, but that the circumstances are such now that they 
should be adopted without further delay. 

I shall greatly appreciate an opportunity to discuss this matter with you at 
your earliest convenience. 

Sincerely yours, 
JAMES’ B. Carey, President. 


DECEMBER 21, 1950. 
Mr. CHARLES E. WILSON, 
Director, Office of Defense Mobilization, 
Old State Department Building, Washington, D. C. 

Dear Mr. Witson: The IUE-CIO convention held December 4 to 8 in Mil- 
waukee adopted a statement of full and complete support for our national defense 
program and pledged the union and its members to do everything possible to 
make that program a success. We are well aware of the key role that the elec- 
trical industry has played in the past and will play in our national defense 
effort, and the 300,000 patriotic Americans represented by IUE-CIO will be 
mobilized to do their share. I am attaching, for your information and interest, 
a policy statement which sums up the program adopted by the convention in its 
various resolutions. 

In order that our industry, labor and management both, might more effectively 
carry out their part of the defense program, it must know what their respon- 
sibilities are and must have an opportunity to contribute and make their recom- 
mendations. The most practical method by which this could be done would be 
through a labor-management conference for the electrical industry which would 
discuss the following six points: 

First. The defense requirements for the industry in terms of volume, character, 
and timing. 

Second. The manpower requirements and problems in meeting the program. 

Third. The manner in which civilian cut-backs can be best coordinated with 
growing defense needs. 

Fourth. The measures being taken to increase supplies of vital scarce materials 
and to remove other bottlenecks to full production. 

Fifth. The measures being taken to assure the widest possible utilization of all 
the plants of the industry capable of doing defense work. 

Sixth. How the internal security of the Nation’s electrical industry can be best 
protected. 

It is our belief that in view of the responsibilities and range of authority of 
your Office that such a conference should properly be called by you. Through such 
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a working conference, getting down to specific practical problems, the fullest 
measure of cooperation and the most satisfactory results can be obtained by 
Government from industry and its workers. 

We believe that the urgency of the whole defense program requires that such 
a conference be called immediately. For your information, I am attaching a 
statement which outlines in more detail our views on how the conference could 
be developed and carried out and achieve the most satisfactory results. Also 
attached, is a suggested list of represented companies which uright be invited. 

May | have some word from you on this matter? 

Sincerely yours, 
JAMES B. Carey, President. 


PROPOSALS FOR LABOR-MANAGEMENT CONFERENCE FOR ELECTRICAL INDUSTRY 
(Submitted by James B. Carey, president, IUE-CIO) 
1. PARTICIPATION IN CONFERENCE 


The conference should include an equal number of representatives of labor 
and management in the electrical industry. The management representatives 
should be chosen so that they include the major segments of the industry: Elec- 
trical industrial apparatus, electrical appliances, radio and television, domestic 
electrical equipment, electrical instruments, electrical equipment for vehicles. 

It is suggested that 10 or 12 representatives be present from each side with 
the various aspects of the defense program. 


2. GENERAL CONDUCT OF THE CONFERENCE 


A conference covering the broad scope indicated in the proposed agenda, if 
it is to achieve any practical results, should last for at least two full days and 
perhaps be followed by a small labor-management task committee which would 
be authorized to carry out with the Government agency certain assignments of 
the main committee. Participating in the conference should be top representa- 
tives on an operating, if not a policy level, thoroughly familiar with the elee- 
trical industry from the following agencies: 

Office of Defense Mobilization 
National Security Resources Board 
National Production Authority 
Interior Department 

Office of Defense Manpower 
Economie Stabilization Agency 
Munitions Board 

The representatives of the respective agencies would be called upon in ad- 
vance to prepare for the committee a very concrete statement on their assigned 
subject, indicating what the agency is doing, the nature of the problems that 
are being encountered, and of the methods by which the agency hopes to over- 
come the difficulties. The material presented by various agency representatives 
should be of such a nature that the labor-management members could utilize 
it for the formation of recommendations. 

I stress this point of conduct of the meeting because unless there is a thor- 
ough understanding and some preliminary work on it, the conference would 
fail completely either because the type of material presented by the Govern- 
ment agencies is so general as to be worthless, or because it is so voluminous and 
undefined that the labor-management members cannot, within a short space of 
time, absorb it and know how to formulate recommendations. The convener 
of the conference should, therefore, make very explicit to the Government rep- 
resentatives who are requested to attend, precisely what is wanted of them. 
It might be well if a representative of labor and management sit in with a rep- 
resentative of the convener in drafting the invitations. 


3. THE AGENDA 

The agenda should follow the six points listed in the letter to Charles E. 
Wilson. The following represents suggestions on each of these points: 
(a) Defense requirements 


Here the Munitions Board should outline to the conference the volume, charac- 
ter, and time element in the defense needs that will be expected from this 
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industry. Since the industry is composed of about four major segments it would 
be well if the material presented were arranged, for example, to indicate what 
would be expected of the electronics industry, of the heavy industrial electrical 
equipment industry, of the facilities of the electrical appliance industry and so 
on. While naturally there are elements of security in this field, nevertheless, a 
good deal of information already appears in trade papers, and trade association 
publications on contracts on which the Government wants bids. It would, 
therefore, seem that a considerable amount of very concrete and specific infor- 
mation could be given to this conference without violating security. 


(b) Utilization of plants for defense 


The Munitions Board should further indicate its policies and activities in 
securing the widest possible utilization of all plants in the industry and solicit 
the recommendations of the committee on how this might be made most effective. 
If difficulties are being encountered in securing bids from segments of the in- 
dustry, the committee should be informed. 


(c) Coordination of defense needs with civilian cut-backs 


This part of the program should be handled by both the Munitions Board and 
the NPA. The aim should be to have the time chart of the growing defense 
needs discussed in terms of the cut-backs in civilian production due to limitation 
orders. In this connection also, and in line with point (b) the problem of 
temporary unemployment in the industry, the question of elimination of non- 
essential uses of scarce material and the matter of making firm allocations to 
essential civilian uses should be discussed. 

(d) Supply of scarce materials 

The NPA and the Interior Department should be called upon to indicate what 
is being done to increase the supply of scarce materials, the difficulties that 
are being encountered and what measures are being taken to overcome them, 
It would be most useful if a supply-demand balance chart for each of the major 
scarce materials were presented to the committee with an indication of how 
both the supply and demand are expected to change over a coming period. 
In this connection, the ESA should be called upon to indicate what it is doing 
in terms of price controls and other stabilization measures to insure that gray 
markets, speculation, ete., do not merely channel materials to those who will 
pay the most. The NSRB program on plant expansion both of scarce materials 
and of manufacturing facilities should be laid before the committee. 


(e) Manpower requirements 


The Manpower Defense Agency should be called upon to indicate its estimate 
of the manpower requirements to meet the defense needs for this industry for 
the coming period, the difficulties that are likely to be encountered and what 
steps are being taken to overcome them, particularly it should indicate the 
measures being taken to draw into the labor force people not now in it. The 
question of training, upgrading, movement of workers from less essential to 
more essential industry, the effect upon industry of selective service demands; 
the program for area labor-management committees. The manpower agency 
should indicate also what difficulties they may encounter in necessary recruit- 
ment based on pension problems and possible wage inequities as between workers 
in various industries. 


(f) Internal security 


The Munitions Board and/or representatives of the armed services should 
outline the present internal security policy which they pursue in defense plants, 
the problems raised by them and solicit the advice of the committee on how 
these measures could be made most effective. 


4. CONCLUSIONS OF THE COMMITTEE 


Since it is unlikely that the committee in the time allocated could come to 
detailed conclusions on each one of these topics, it is recommended that the 
committee attempt on each one to formulate a general position and then to 
leave to a small task committee in cooperation with the Government representa- 
tives to formulate more detailed conclusions. It is recognized, of course, that 
these are advisory to the Government. 

The task committee should be prepared to give whatever time is necessary 
immediately upon the adjourning of the main committee for formulating the 
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detailed recommendations. It would probably be advisable for the main com- 
mittee to be recalled again within a reasonable period of time to review the 
progress made and to reassess the situation and to formulate further recom- 


mendations. 





Ten YEARS OF COMMUNIST CONTROL OF UE 


(International Union of Electrical, Radio, and Machine Workers (CIO), 
Washington, D. C.) 


“The hold of the Communists on America’s electrical industry is the 
hold of Soviet Russia. It is communism in action—now. It is not an 
historical danger; it is a present danger!” 

“The Communist Party has gained a strong foothold in one of the 


Nation’s most strategic industries: 


The electrical industry. It domi- 


nates the largest labor union in that industry—the United Electrical, 
Radio, and Machine Workers of America. It has seized control of its 
national office, the executive board, the paid staff, the union news- 
papers, and a number of its district councils and locals” (from the 
report to Congress by a special subcommittee of the House Committee 
on Education and Labor, December 14, 1948). 


1939 


CoMMUNIST Party LINE 


Up to August 1989 the Cemintern 
and its affiliated Communist parties at- 
tacked Hitler as a warmonger and Naz- 
ism as barbarism. The American Com- 
munist Party, among others, demanded 
international boycotts and blockades. 

President Roosevelt during this pe- 
riod was a great democratic leader who 
had singlehandedly won United States 
recognition for Russia. 


But in August 1939 the Hitler-Stalin 
Pact was signed, and Molotov on that 
occasion remarked that “Fascism, after 
all, is a matter of taste.’ World War 
II began just one week later with the 
Nazi invasion of Poland. The American 
Communist Party line quickly reversed 
itself along with the Communist Par- 
ties of all other countries. For the next 
year and a half—until June 22, 1941— 


UE LIne 


The UE’s attitude toward Hitlerism 
up to August 19389 was the same as the 
Communist Party’s. UE News in its 
first issue of 1939 praised the idea of an 
embargo on Germany and told readers 
to write their Congressmen about it. 
On January 14 the paper carried a criti- 
eal story on forced labor in Germany, 
and on March 25 it reviewed Hitler’s 
promises of nonaggression and de- 
plored the rape of Czechoslovakia the 
week before. On May 13 it vigorously 
attacked the Japanese invasion of 
China. 

The attitude of UE toward FDR was 
also identical with the Communist Par- 
ty’s. On January 21 the UE News 
praised him for rejecting Republican 
attempts to cut relief appropriations. 
On March 4, an editorial proclaimed 
him as “labor’s friend” and as “one of 
the chief defenders of our democratic 
institutions.” 

The wholesale approval of FDR was 
climaxed on July 8 with a full-page 
editorial demanding a third term. The 
editorial declared that the President’s 
foreign policy and national defense pro- 
gram “meets with the approval of the 
great majority of Americans.” 

The UE line also flip-flopped follow- 
ing the August Hitler-Stalin Pact. UE 
quickly took the position that it is not 
our war, but a profiteers’ war. UE 
News found that “Labor in America, 
watching the sorry sight, is watchful 
lest our own tories involve us in the 
conflict” (September 23). On Sep- 
tember 30 the UE News in a full-page 
editorial, titled “Let’s Do Our Fighting 
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1939—Continued 


CoMMUNIsT Party LINeE—Continued 


the Communist Press of all nations was 
filled with attacks on British and Amer- 
ican leaders. The war was denounced 
as an “imperlialist war” and Roosevelt 
became a “warmonger.” Aid to Britain 
and the other allies was violently op- 
posed, as were proposed amendments 
to the neutrality law which would per- 
mit England to purchase munitions. 


UE Line—Continued 


Here,” declared that “The war that is 
coing on is no exception to the rule that 
wars are fought for money. American 
labor wants no part of this fishy war. 
The first war was phoney, too... .” 
For the rest of the year the UE News 
praised the fight of the isolationists in 
Congress and on November 11 attacked 
Congress for making the U. 8S. “the ar- 
senal of the world.’ The administra- 
tion was condemned by UE News as 
“Bomb Peddlers” and an editorial on 
November 25 contended that it was still 
a “phoney war.” 


1940 


The Communist Party’s antiwar and 
isolationist line was continued and in- 
tensified during 1940. The vilification 
of President Roosevelt as a warmonger 
and dupe of British imperialism reached 
new lows. Throughout the country the 
Communist Party held countless “peace 
rallies” and “keep America out of war” 


meetings. There were “Marches on 
Washington” and numerous petition 
campaigns. Lend-lease plans were de- 


nounced as were moves to modify the 
neutrality act. Aid to Britain of any 
kind was opposed. One piece of propa- 
ganda was particularly pushed by the 
Communist Party, a pamphlet titled 
“The Yanks Are Not Coming” written 
by Mike Quin, a west coast Communist. 


All through 1940 the UE’s line on the 
war and on aid to the Ailies was a 
strict echo of the Communist Party 
position. This also led to attacks on 
President Roosevelt. For example, on 
January 13 a 5-column editorial in UB 
News denounced “FDR's Budget as 
Blow to New Deal” and charged that 
“The forgotten man has yielded to the 
man in uniform as the chief object of 
concern on the national administra- 
tion.” On January 20, UE News said 
that ‘national defense” is a “gag.” On 
January 20 UE officials in District 6 
signed a proclamation declaring that 
“The Yanks Are Positively Not Com- 
ing.” The only voice in the UE News 
raised against isolationism was James 
Carey’s column which assailed appease- 
ment. Throughout the year, in numer- 
ous news stories and editorials UE 
News denounced U. 8S. foreign policy 
and aid to the Allies. The theme of this 
campaign can be found in an editorial 
on May 18 which discussed the war and 
decided, “All this talk about saving de- 
mocracy is the bunk.” Isolationists in 
Congress were praised by UE News 
even though they had antilabor records. 
On February 24 UE News devoted a 
full page to the Communist pamphlet, 
“The Yanks Are Not Comins” and 
praised it as a “history making” pub- 
lication.” 

On May 25, a 3-column UE News edi- 
torial noted that the Congressional pro- 
gram of aid to the Allies was called “a 
defense of democracy.” The editorial 
concluded, “Except for its name there 
is nothing of democracy in it.””. Another 
editorial on June 8 called it “artificially 
induced war hysteria” and praised Sena- 
tor Burton Wheeler for his opposition 


to the “war party.” 
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The Communist Party violently op- 
posed Roosevelt's plan to lend U. S. 
arms to England, and also F,D. R.’s pro- 
posal to transfer the group of over-age 
destroyers in return for Atlantic Bases. 


During 1940 (with the Hitler-Stalin 
Pact still in effect) the Communists had 
hardly a word of criticism for Hitler 
and Nazism. 

The Communist Party and the Daily 


Worker repeatedly attacked Sidney 
Hillman and his work in OPM and 
WPB. 


The Communist Party, frantically op- 
posed to Roosevelt in 1940, ran its own 
presidential candidate, Earl Browder. 
(In 1944, after the change in line, the 
Party did not run a candidate against 
FDR.) 


On April 8 and 9, 1940, Germany in- 
vaded Norway and Denmark. The Com- 
munists defended this invasion on the 
grounds that Norway and Denmark were 
provoking Hitler. 

On June 15, 1940, Russia invaded Lat- 
via, Esthonia and Lithuania and oceu- 
pied these Baltic countries. Commu- 
nist Parties throughout the world hailed 
this as a great military victory for 
Stalin. 

On September 27, 1940, 
Italy, and Japan signed the “Axis 
Pact.” The Communist line was that 
this was justified because of the imperi- 
alist designs of England the U. 8. 

The most active Communist front dur- 
ing the first seven months of 1940 was 
the American League for Peace and De- 
mocracy. But with the signing of the 


Germany, 


UE Line—Continued 


On June 8, McLeish, president of Dis- 
trict 4, and Dermody, secretary, issued 
a statement which claimed that “A war 
hysteria is being developed with terrific 
speed inthe U.S. The entire federal ad- 
ministration, including the President, is 
giving leadership to this campaign.” 

Conscription legislation was attacked 
by UE News on July 20 and on other 
occasions and after it was enacted the 
paper (on September 21 and other ocea- 
sions) demanded its repeal. 

UE also opposed the transfer of over- 
age destroyers to England on September 
14, and on other occasions. And on De- 
cember 28 it attacked FDR’s proposal 
to lend England a quantity of American 
arms. 

Reflecting the Daily Worker, UE 
News during 1940 printed no more than 
one or two small items, speaking harshly 
about Hitler and Nazism. 

On October 19, UE News attacked 
Sidney Hillman’s work in the national 
defense agencies—despite the fact that 
Hillman was the president of a sister 
CIO union. 

Throughout the year, the UE News at- 
tacked FDR despite its endorsement the 
previous year of a third term. As early 
as May 18, 1940, the UE couldn’t make 
up its mind whether to go along with 
John L. Lewis’ opposition to a third 
term, but James Carey, in his column 
in the paper, made an outright attack 
on the Republican Party and its pro- 
gram. Although UE’s September con- 
vention did not endorse Roosevelt for 
reelection, Carey in his column came 
out flatly for a third term. 

There was no criticism from UE offi- 
cials or from UE News of the German 
invasion of Norway and Denmark. 


There was no comment from UE offi- 
cials or from the UE News on the Soviet 
occupation of the Baltic countries. The 
Hitler-Stalin Pact was still on. 


UE News and UE officers at no time 
criticized the formation of the Fascist 
“Axis.” 


UE Officials were prominent in the 
American League for Peace and De- 
mocracy. When the League was dis- 
solved they promptly switched to the 
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Hitler-Stalin Pact in August, the League 
was quickly killed. To replace it in 
terms of the new Party line, the Com- 
munists created the American Peace 
Mobilization. Thereafter the White 
House was picketed with signs declar- 
ing “The Yanks Are Not Coming” and 
the American Peace Mobilization sent 
numerous delegations to Washington 
to exert pressure on congressmen who 
agreed with Roosevelt on aid to England 
and the Allies, 


UE Line—Continued 


new Communist creation: American 
Peace Mobilization. Emspak, for ex- 
ample, became a member of the na- 
tional council of the American Peace 
Mobilization which was declared sub- 
versive by the U. S. Attorney General. 


1941 


™°» 


Up to June 1941, the Communist 
Party line on the war and on President 
Roosevelt was a continuation of its 1940 
position. The national defense pro- 
gram was damned incessantly. FDR 
was denounced for leading the country 
into war, and aid to England was vio- 
lently opposed. The Communist Party 
and all its front organizations lobbied 
against lend-lease, against the loan of 
arms to England, and every other move 
in or out of Congress designed to as- 
sist England and stop the Nazi world 
conquest. 


The Communists, as might be ex- 
pected, were heartily in favor of strikes 
in defense industries all during this pe- 


The UB line carefully followed the 
Communist Party line up to June 22, 
1941, and when the Party line somer- 
saulted on that date the UB line somer- 
saulted with it. 

On January 11, UE News attacked 
FDR’s message to Congress asking for 
increased defense funds and aid to the 
Allies. On January 18 an editorial as- 
sailed legislation giving the President 
authority to lend U. 8. materials to Eng- 
land. On January 11 Emspak at- 
tacked Sidney Hillman for serving as a 
member of the National Defense Ad- 
visory Committee. 

On January 25, UE News devoted a 
full page to the American Peace Mobil- 
ization, the Communist front which had 
Emspak on its national council. The 
American Peace Mobilization was pick- 
eting the White House up to the very 
day that Hitler attacked Russia—on 
which date the pickets were hurriedly 
called off. 

On March 8 an editorial in UE News 
condemned Lend-Lease legislation. 
Ironically within four months this lend- 
lease legislation was to prove the sal- 
vation of Soviet Russia. 

On May 17, UE News editorially 
criticied President Roosevelt for al- 
legedly betraying his own pledges to 
the people. On June 17, just five days 
before Hitler’s invasion of Russia, Mec- 
Leish attacked the Defense Mediation 
sjoard and assailed Carey for defend- 
ing it. 

On June 7, the UE District 6 Council 
declared, “It is becoming clearer every 
day that the heat is on to wind up a 
drive to push us into war, being con- 
ducted by big business interests who 
stand to profit and by the Administra- 
tion of Franklin D. Roosevelt and the 
Republican and Democratic parties.” 

Despite the fact that Philip Murray 
instructed the strikers to return to 
work, the UE supported the North 





COMMUNIST DOMINATION 


OF CERTAIN UNIONS 


27 


1941—Conttinued 


CoMMUNIsT Party Line—Continued 


riod. When Wyndham Mortimer, a 
known Communist, called a strike at 
the crucial North American Aviation 
plant at Inglewood, Calif., the Com- 
munist Party and its press gave it their 
full support. President Roosevelt even- 
tually ordered Government seizure of 
the plant which provoked the Com- 
munist press to hysteria. This was out- 
right Fascism, the Communists con- 
tended, and meant the end of civil liber- 
ties in this country. 

On June 22, 1941, the roof fell in on 
Communist Parties all over the world 
and on their isolationist, antiwar line. 
Without warning on June 22 Hitler in- 
vaded Russia. The Party line within 
the space of two hours, was completely 
reversed. From that moment onward 
it ceased to be an “imperialist” war; it 
became a “people’s war,” and a “great 
democratic crusade.” Hitler, for whom 
the Communists had no harsh words for 
the past year and a half, become a rav- 
ing beast. 

President Roosevelt, who was reviled 
as a warmonger on June 21, suddenly 
on June 22 became a great democratic 
leader. The Communist opposition to 
aid for England and the Allies was 
transformed into a tremendous cam- 
paign for all-out assistance to every 
nition lined up against Hitler. 

The class struggle was suspended by 
the Comintern and Earl Browder 
publicly declared that he was willing to 
work with J. P. Morgan and the NAM. 


UE Line—Continued 


American strike. On June 14 the -UE 
News condemned government interven- 
tion and declared editorially, “As war 
fever reaches a new high, more and 
more openly the forces of the govern- 
ment are being turned to the suppres- 
sion of the people’s democratic liberties 
for the announced purpose of ‘defend- 
ing democracy.’ And Julius Emspak 
proclaimed that the government action 
“has parallel only in the blackest pages 
of history in this country.” 

The Nazi invasion of Russia upturned 
the UE exactly as it did the American 
Communist Party. The UE line had 
been violently antiwar and against any 
help to the Allies. With almost the 
same speed with which the Communist 
Party reversed itself UE did too. Com- 
munist fronts, like the American Peace 
Mobilization, supported by UE, halted 
their picketing of the White House and 
jumped on the war bandwagon. 

In the very, very first issue of UB 
News, following the invasion of Russia, 
several articles appeared showing the 
violent changeover from isolationism to 
intervention. This issue, for example, 
reported that Local 1224 had passed a 
resolution demanding immediate aid to 
the Soviet Union. 

District 4 went quickly on record “de- 
manding that the Soviet Union, Great 
Britain, and all other sincerely fighting 
the Fascist Axis be accorded the fullest 
assistance, to avail themselves of our 
industrial or material resources.” 

The UE News revealed no embarrass- 
ment or self-consciousness at its quick 
flip-flop. Only James Carey’s column 
pointed out the adbsurdity of the Com- 
munist shift. Carey first reviewed all 
of Hitler’s conquests and showed that 
despite all these conquests the war did 
not really start for the Communists un- 
til June 22, 1941. 

Said Carey (in his July 12 column), 
“A back flip with a full twist and 
presto—Great Britain is purged of all 
her sins. Hitler is to be hated even 
more than Roosevelt. The ‘imperial- 
istic blood bath’ becomes a peoples’ war 
for freedom: 

“Sumner Welles becomes a progres- 
sive and Wheeler an enemy of the peo- 
ple. The performance of a trapeze art- 
ist in a circus is entertainment, but po- 
litical aerobats in pink tights posing as 
labor leaders are a disgrace to the 
union and insult the intelligence of the 
membership.” 

In a later column 
declared that “The 


(July 26) 
Communists 


Carey 
who 
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Immediately after the Nazi invasion 
of Russia the Communist Party went 
“production mad.” Nothing must in- 
terfere with war production, it argued. 
Strikes such as the one conducted just 
a month before by the Communists at 
North American Aviation now became 
unthinkable. The workers must make 
concessions even when employers will 
not in order to keep production rolling. 
In furtherance of all this the Commu- 
nist Party placed huge emphasis on 
conferences with employers, on joint 
production councils, and on local and 
regional meetings of labor and industry 
to plan conversion to war production 
and increased output. 

The Communist Party line on strikes 
was enunciated by Harry Bridges when 
he proposed continuation of the no- 
strike pledge for five years after the 
war. Earl Browder said he could see 
no reason why the wartime amity be- 
tween labor and employers couldn't con- 
tinue into peacetime thus eliminating 
strikes entirely. 


The Party line on speed-up was 
handed down by Harry Bridges in the 
following statement: “The majority of 
the time of officers, of grievance com- 
mitteemen, of the unions as a whole, 
must gd to winning of the war. How? 
Production. Vd rather say speed-up, 
and I mean speed-up. The term “pro- 
duction” covers the boss, government, 
and But speed-up covers the 
workers—the people who suffer from 
speed-up are the workers. To put it 
bluntly, I mean your unions today must 
become instruments of speed-up of the 
working class of America.” 

The Communist press recited count- 
of Russian speed-up but 
called it “Stahkonivism.” U. S. work- 
ers were urged to imitate the Soviet 


SO on. 


less stories 


Stahkonovites. 


UE Line—Continued 


appeased Hitler for 2 years and shared 
his plunder are no different from the 
Communists who are now the victims 
of his latest attack.” 

On July 10, District 1 Council an- 
nounced that it “supports without res- 
ervation all-out aid for Britain, China, 
and the Soviet Union.” 

From that point on, local and dis- 
trict leaderships, particularly those un- 
der party control, couldn't hop on the 
bandwagon fast enough. 

The UE echoed the Communist Party 
position that absolutely nothing should 
permit interference with war produc- 
tion. 

Also UE echoed the Communist de- 
mands for various kinds of conferences 
and meetings with employers to plan 
and speed up production. UE News on 
July 26, page 1, proposed that Presi- 
dent Roosevelt should “immediately 
call a national conference of labor, agri- 
culture, Government, and industry.” 
From that point on UE News reported 
numerous labor-management  confer- 
ences, and frequent appeals to manage- 
ment to convert to war production and 
accelerate output. 

The attitude of Fitzgerald, 
and Emspak toward postwar strikes 
was identical with that of the Com- 
munist Party. For example, on April 
7, 1945, in Minneapolis, Fitzgerald said 
that as far as he was concerned the 
no-strike pledge wasn’t made just for 
the duration of the war. He added that 
he hoped the day would come when 
labor leaders and leaders of industry 
who fail in their responsibilities will 
pay as dearly as people who start wars. 

On speed-up, the UE held numerous 
conferences and meetings designed to 


Matles, 


advance speed-up systems. Some of 
these, along with incentive pay, were 


incorporated in UE’s 1948 book titled 
“UE GUIDE TO WAGE PAYMENT 
PLANS, TIME STUDY, AND EVALU- 
ATION.” UE proposed a_ 15-percent 
speed-up “by the direct additional ex- 
penditure of energy and effort, over and 
above such increases as will be effected 
through improved methods or tech- 
niques.” 

On November 8, UE News printed a 
5-column article by Charles Newell, 
business agent for Local 601, in which 
speed-up Systems are approved with a 
few qualifications. 
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For the rest of 1941 the Communist 
Party uttered hardly a word of criti- 
cism of President Roosevelt, who, until 
June 22, was branded an enemy of the 
working class and a destroyer of peace. 
Instead, practically every move of 
FDR's was acclaimed. 


The Communist Party quickly de- 
veloped a case of 1,000 percent pa- 
triotism with Browder outdoing the 
American Legion. 


The Communist Party conducted a 
nation-wide campaign to have Earl 
Browder freed from jail after his con- 
viction for passport fraud. 

The Communist Party from time to 
time now admitted that England and 
her Allies had actually been fighting 
Fascism before Russia was invaded. 


UE Line—Continued 


UE following the Communist line, 
called a quick halt to the criticism of 
FDR which had filled the pages of UE 
News prior to June 22. Although this 
was before Pearl Harbor, UE now had 
no criticism of Roosevelt’s plan to re- 
peal the neutrality act or to lend arms 
and ammunition to the Allies. On Oc- 
tober 25, the UE News in fact gives 
a three-column story to the action of 
Local 103 asking for complete repeal of 
the neutrality act. 


UE also became suddenly  super- 
patriotic. On October 25, UE News 
devoted a whole page to a plan de- 
veloped by Joe Selly and the ACA to 
keep spies out of the country. 

On December 13, UE News devoted 
its whole first page to an editorial with 
the theme “UE Will Fight the Appeas- 
ers.” Just five months before, UE News 
was acclaiming Senator Wheeler and 
John L. Lewis for their isolationism and 
printing their pictures. 

UE News on August 30, devoted a 
full column to a letter demanding 
Browder’s freedom. This came only 
a few weeks after the paper had edi- 
torially deplored factionalism (of the 
Carey group) in the letter columns. 

The UE convention in September dis- 
covered for the first time that England 
is now worthy of getting aid from the 
U.S. And a convention resolution, now 
that Russia was in the war, declared 
that “The tremendous sacrifices being 
made by the British, Russian, Chinese 
and other peoples in this resistance to 
Hitlerism are sacrifices made on our be- 
half as well as their own, and contrib- 
ute directly to the defense of our coun- 
try now.” The resolution then asked 
that “all possible aid be given to Great 
Britain, the Soviet Union, China, and 
other nations resisting Hitlerism.” 


1942 


Early in 1942 the Communist Party 
held a conference of its trade-union 
functionaries in New York. One of the 
points heavily emphasized was that 
grievances should not be prosecuted 
whenever they could be avoided. Par- 
ticularly grievances that might lead to 
unrest in the plant or strikes. Even if 
the grievances involved wages and over- 
time, shop stewards were told to appeal 
to the worker's patriotism and forget 
the contract. 

In mid-summer of 1942, the American 
Communist Party got instructions to 


95007—52——-5 


UE shop stewards and grievances 
comumitteemen all during the war were 
instructed to “go easy” on grievances, 
except in cases where workers threat- 
ened to quit their jobs and replacements 
would be difficult. Consequently “beefs” 
about overtime, speed-up and even sen- 
iority, were ignored. 


UB officials, along with other Com- 
munist-dominated unions, responded 
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start clamoring for a “second front.” 
It opened a propaganda barrage on this 
issue and the White House and the mili- 
tary establishment were deluged with 
telegrams and letters demanding an 
invasion of western Europe regardless 
of the state of preparations or the num- 
ber of American and British lives that 
might be fost. 


Throughout 1942 the Communist 
Party intensified its demands for in- 
creased production at any cost. Speed- 
up was openly advocated and the theme 
was “Labor will do it even if employers 
will not.”” No concessions were too great 
as long as production aided Russia, 

The Communist Party line was to 
favor Russian War Relief more than 
all the other war relief projects. As 
a consequence it invited sabotage of the 
CIO War Relief Committee which dis- 
tributed the funds it raised equitably 
among all the relief groups, British, 
Greek, Chinese, Russian, ete. 


UE Lixne—Continued 


immediately to Party instructions and 
began demanding a second front to aid 
Russia. 


UB sanctioned speed-up systems to 
an extent that they were still in con- 
tracts three and four years after the 
war ended. 

UE made concessions to employers 
that the UAW, among others, would not 
make, 

UE officers gave prime importance to 
Russian War Relief to the discrimina- 
tion against others. UE officials made 
many speeches and appeared at numer- 
ous benefits for Russian War Relief and 
shunned benefits for other nationalities. 
Privately UE members were urged to 
contribute directly to Russian War Re- 
lief and by-pass the CIO War Relief 
Committee. 


1944 


One of the very few occasions dur- 
ing the war on which CIO took issue 
with President Roosevelt occurred in 
January 1944 when FDR asked Con- 
gress for enactment of a “National 
Service Law.” This was the infamous 
May-Bailey Bill calling for industrial 
mobilizations and compulsory work 
assignments which both the AFL and 
CLO branded as “Slave Labor.” The 
Communist Party quietly advocated its 
passage but the bill was defeated in 
Congress. 


Despite the fact that President Philip 
Murray and the ClO Executive Board 
blasted the “slave labor’ proposal, UE 
officers along with other CP-line unions 
gave this legislation quiet approval. 
CE refused to denounce it as did CIO, 
and UE Washington representatives 
told Congressmen they were in favor 
of the law. 


1945 and 1946 


Late in 1945 and in 1946 the Com- 
munist Party started agitation to 
“Bring The Boys Home.” This was 
particularly aimed at the Pacific The- 
atre, although not exclusively. The 
idea was to leave the Orient completely 
open for Communist infiltration. It 
also correlated with the Communist 
propaganda for U. S. disarmament 
while Russia continued to maintain the 
world’s largest standing army. 

Almost immediately after the war 
ended the attitude of the Communist 
Party toward the governments of 
China, Greece, and Italy (among 
others) was reversed. These govern- 
ments, for which the Communists had 
previously demanded assistance, were 


UE officers and the UE News took 
up the slogan of “Bring The Boys 
Home.” Mass meetings were held, 
resolutions were passed by local unions 
and petitions signed. 


UE’s attitude toward the Chinese 
and Greek government also cooled with 
the Communist Party shift. For the 
most part UE News ignored the fight 
of the Chinese Nationalist Government 
and the issue in Greece. 
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now violently attacked. At the same 
time, the Chinese Red Army and the 


UE Line—Continued 


Greek artisans (KLAM) became 
heroes. 
1947 
On Mareh 12, 1947, President Tru- NE officers, following the Party line, 
man proposed to Congress a new for- also were loud in their criticism of the 
eign policy aimed at the “contain- Truman Doctrine. They echoed the 
ment” of Communism throughout the party line that the U. S. State Depart- 


world. This policy, which came to be 
known as the “Truman Doctrine” was 
immediately attacked by Communist 
leaders and by the Communist press as 
a provocation to war. 

On June 5, 1947, Secretary of State 
George Marshall outlined the idea of 
the European Recovery Program in an 
address at Harvard University. The 
Marshall Plan, as it came to be known, 
caught the Communists off guard for 
months. 

On the day of the Marshall speech 
there was a meeting of the General 
Council of the WETU in Prague, 
Czechoslovakia. James Carey was 
there, were leaders of Soviet, 
French, Italian, and other trade-union 
movements. There wus no denuncia- 
tion of the plan then. Kuznetsov, 
head of the Soviet unions, Franchon, 
of the French Labor Federation, Di- 
Vittorio, leader of the Italian Federa 


as 


tion—none of them had any criticism. 

It was not until four months later, 
on October 5, 1947, that the Comin- 
form was created, representing the 


therefore the 
Iron Curtain 
meeting of the 


Communist Parties, and 
governments, of every 
country. This initial 
Cominform denounced the Marshall 
Plan as a method of American biack- 
mail, extortion, political and economic 


pressure, bribery, and creation of 
economic strife. 

From that date on, international 
Communism was to wage incessant 
warfare against the Marshall Plan 


and against the ClO for supporting it. 


ment had forgotten the Yalta and 
Teheran conferences and was promot- 
ing a third world war. 


The UE line on the Marshall Plan 
followed closely that of the Communist 
Party. It was not until four montas 
after it was announced by Secretary of 
State Marshall at Harvard that Fitz- 
verald, Matles, and Emspak (and the 
Daily Worker) made up their minds on 
the Eeonomic Recovery Program. 
From the clear evidence of the dates, it 


is obvious that the Cominform made 
the decision for UE and other Com- 
munist-controlled unions in the U. S. 


The UE News today takes the posi- 
tion that the Marshall Plan is a Wall 
Street plot to dominate and exploit 
the non-Communist nations of Europe. 
On the domestic front, the UE reflects 
the Daily Worker line that instead 
of aiding unemployment in this coun- 
try and abroad, it increased 
employment. 


has un- 


1948 


On atomic energy, the Communist 
Party line was dictated by the posi- 
tion taken by the Soviet UN delegates 
Gromyko and later Vishinsky. Ilussia 
rejected on August 29, 1947, a joint 
U. S.-British-Chinese proposal for out- 
right international inspection. The 
American Communists have had only 
one argument against the Baruch plan 
of international inspection. It would 
mean spying in Russia by the British 
and Americans, they contend. 


UE’s position on atomic-energy con 
trol has faithfully reflected the Com- 
munist Party position. UE News hasn't 
commented too often on this, but when 
it has the comment has been critical of 
the U. S. government and never critical 
of Russia. 
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In 1948 the Communist Party cre- 
ated the Wallace Party in an attempt 
to defeat Truman and elect Dewey. It 
is unquestioned today that Wallace was 
a puppet of the CP and in fact the Party 
later took credit for creation of the 
Third Party. In many instances the 
Progressive Party ran candidates for 
Congress against established friends of 
labor, candidates who were endorsed by 
both AFIvyand CIO. Truman’s victory 
was in spite of the fact that the Wal- 
lace vote in such states as New York 
and Maryland swung those states’ elec- 
toral votes to Tom Dewey. 


UE Line—Continued 


While not officially endorsing Wal- 
lace, UE in reality threw full support 
to the Third Party and its candidates 
throvghout the country. Fitzgerald 
served as permanent chairman of the 
Wallace Convention and as chairman 
of the Labor Committee for Wallace 
and Taylor. The entire general execu- 
tive board of UE also served on this 
labor committee. Despite the CIO re- 
pudiation of the Third Party, and en- 
dorsement of Truman, UE national, 
district, and local offices were used for 
distribution of Wallace literature and 
the collection of campaign funds. UB 
mailing lists were used (photostats are 
available) and UE withdrew from CIO- 
PAC, 


1949-1950 


During 1949 and into 1950 the Com- 
munist Party continued its support of 
the Wallace Third Party, praised him 
in the Daily Worker, and instructed 
local and state branches of the Party 
to intensify the work of building the 
Progressive Party, Early in 1950 the 
Communist leadership was already se- 
lecting candidates which the Wallace 
group would be told to run for Congress 
in November 1950. 


Expulsion of the Communist-led un- 
ions from the CIO became the subject 
of a raging attack by Communist Party 
leaders and the Daily Worker from 
November 1949 through the early 
months of 1950. Philip Murray was at- 
tacked, the historical role of the CIO 
in organizing the unorganized was re- 
written, and all contract gains by CIO 
unions were denounced. 

During 1949 and early 1950 the Com- 
munist Party and the Daily Worker 
constantly attacked liberal and pro- 
labor Congressmen on practically every 
issue before Congress. Only Rep. Vito 
Marcantonio was a hero to the Com- 
munists. 

In January 1950, Communist spokes- 
men bundled up President Truman, the 
Democratic Party, the CIO and AFL, 
and accused them all collectively of 
“selline out” Fair Employment Prac- 
tices (FEPC) legislation. 


In 1949 and 1950 it became evident 
that UE was not abandoning the Third 
Party even after the.1948 fiasco when 
Wallace failed to get as many votes as 
the Dixiecrat candidate for president. 
UE officials and international repre- 
sentatives were running on the Progres- 
sive Party ticket in Pittsburgh, New 
England, and other areas. 

Numerous UE leaders were scheduled 
to attend or be delegates to the Pro- 
gressive Party convention slated for 
Ashland Auditorium (a frequent UB 
meeting hall) in Chicago during the last 
week of February 1950. 

._ UE, following its expulsion from the 
CIO, joined with the Daily Worker in 
wholesale attacks on the CIO, charging 
democracy was dead, terming CIO lead- 
ers warmongers, and like the Commu- 
nist Party defending the other Commu- 
nist-dominated unions that had been 
expelled or faced expulsion. 


UE also echoed the Communist line 
in attacking liberal and prolabor Con- 
gressmen on most Congressional issues, 
particularly anything having to do with 
Marshall Plan, foreign aid, or national 
defense. The only Congressman praised 
by the UE was the Communist hero, 
Marcantonio. 

On legislation, UE, as previously, de- 
parted from the position held by CIO 
and AFL and followed the Communist 
position carefully. For example, UE 
continued to claim that Taft-Hartley 
repeal had been sold out by the AFL 
and CIO and that only the Marcantonio 
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1949-1950—Continued 


CoMMUNIsT Party LINE—Continued 


On international affairs, the Commu- 
nist Party line continued in 1950 the 
Kremlin argument that the Marshall 
lan was a Wall Street plot, repre- 
sented naked imperialism, and was gen- 
erating a third world war. The same 
held true of any efforts toward a na- 
tional defense program. The Commu- 
nists held the same position on atomic 
energy as in previous years, opposing 
any realistic plan for international 
control and inspection. There was, of 
course, no word of criticism of Soviet 
Russia from any Communist leader or 
the Daily Worker. 


UE Line—Continued 


bill, which was rejected by both CIO 
and AFL, could succeed in repealing 
Taft-Hartley. 

UE leaders, in arguing that the CIO 
:ad sold out to the Democratic Party, 
charged that CIO had also betrayed 
civil-rights legislation. 

UE’s testimony on social security and 
pensions before the Senate Finance 
Committee on February 1 was sharply 
at odds with the testimony of CIO and 
AFL. Labor Press Association reported 
that UE joined with reactionary em- 
ployers on the social security question. 
The news service said: “In reply to a 
series of questions, Waybur (UE legis- 
lative representative) said he approved 
of the idea of ‘pay-as-you-go’ pensions, 
which would mean that each generation 
of wage-earners would be paying for 
the pensions of oldsters currently draw- 
ing benefits. All other branches of or- 
zanized labor support an insurance pro- 
gram which would involve a payroll tax 
paid into a fund set up in anticipation 
of the day when the workers covered 
would retire. They believe this would 
prevent to large extent playing politics 
with the level of benefits paid under 
social security. The most rock-ribbed 
of the employer organizations, on the 
other hand, are for ‘pay-as-you-go’ as 
are many more conservative Republi- 
cans like Brewster.” 

UE leaders, as in the preceding years, 
parroted the Moscow line on the Mar- 
shall Plan, on national defense, on 
atomic energy, and other international 
issues. UE leaders by the score, in 
every section of the country, attended 
and were delegates to the various Com- 
munist-front “labor peace conferences” 
which were held in various cities late 
in 1949 and early 1950. These “peace 
conferences” followed the Communist 
line closely in condemning U. S. foreign 
policy and always refraining from even 
a single word of criticism of Russia. 
The UE News continued a similar policy 
of never finding anything critical to 
say of Stalin’s regime. 


“The hold of the Communists on America’s electrical industry is the 
hold of Soviet Russia. It is Communism in action—now. It is not an 
historical danger ; it is a present danger!” 

“The Communist Party has gained a strong foothold in one of the 
Nation’s most strategic industries: the electrical industry. It dominates 


the largest labor union in that industry: the United Electrical, Radio 
and Machine Workers of America. It has seized control of its national 
office, the executive board, the paid staff. the union newspapers, and a 
number of its district councils and locals” (from the report to Congress 
by a special subcommittee of the House Committee on Education and 
Labor, December 14, 1948). 
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Natrionat Maritime Union or AMERICA, 
New York, N. Y., January 23, 1952. 
Senator Huserr H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D.C. 

Honoraste Sir: This is in reply to your letter of January 18, with 
which you enclosed a questionnaire for the purpose of acquiring data 
which might prove of help to the committee, in their preparations for 
the hearings to be held soon, dealing with Communist-dominated 
unions. 

My answers to your questions follow: 

(1) Q. Is there an effective legislative approach to the problem of 
C ae dominated unions?—A. Unions in a free country should 
be permitted to take their own action to keep their house in order. 
Repressive legislation cannot help. 

(2) Q. Can you suggest the principles or statutory language which 
ought to be embodied in such legislation ?—A. There should be no legis- 
lation on such question. There already exists enough law to protect 
~. country against treason, etc. 

3) Q. Can you suggest avenues of inquiry which the subcommittee 
ok to pursue, particularly those avenues which have not already 
been studied by other committees ?—A. Committees should forthrightly 
examine into the questions on which Communists thrive, discrimina- 
tion, slums, and so forth, with a view toward helping stamp out 
violations of democratic ideals. 

Very truly yours, 
JoserpH Curran, President. 


Law Orrices, Leon M. Despres, 
Chicago, November 23, 1961. 
Hon. Huserr H. Humenrey, 
Chairman, Subcommittee on Labor-Management Relations, 
Nenate O fice Building, Washington, DP, 0C. 

Dear Senator Humpurey: I have given thought to your letter of 
November 7, 1951, about Communist-dominated unions. I believe 
that there is no direct effective legislative approach to this problem 
und therefore can suggest no statutory language beyond the general 
existing statutory provisions against s ‘sabotage, treason, and similar 
acts. 

I do have in mind an avenue of inquiry which I think the subcom- 
mittee ought to pursue. It isa difficultone. Why is it that, although 
Communists are generally pretty well exposed and their domination of 
certain unions is clearly proved, workers still feel loyalty to those 
unions? What is it about Communist tacties of control, propaganda, 
performance, or employer relations that permits them to continue to 
command the support and loyalty of workers? This is the secret 
weapon which they have, and which permits them to retain a place, 
minor though it may be, in the labor movement. Is employer favor itism 
ever to blame? Is their program superior? Is their efficiency in 
crievance representation greater? Do they make promises which they 
cannot fulfill? Or do they have a deliberate policy of making promises 
and never fulfilling them ? 
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Other committees have explored the Communist network and the 
secret controls. I think that your committee would be making a 
great contribution if it could discover why these virtual excommuni- 

“ates are still able to exert influence on legitimate American working- 
men. 

Mr. Samuel Golden, an office associate, has some other ideas on this 
subject, which I have suggested that he address to you as his own 
ideas on a separate memorandum or letter. 

My best wishes to you. 

Sincerely yours, 
Leon M. Despres. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Washington, D. C., January 16, 1952. 
Hon. Huserr H. Humenrey, 
Chairman, Subcommittee on Labor and Labor-Management Re- 
lations, the Nenate, 
Washington, D.C. 


Dear Senator Humpurey: It is gratifying to know that the Senate 
Subcommittee on Labor and Labor- M: anagement Relations has under- 
taken to investigate and hold hearings on a legislative program to 
deal with Communist-dominated unions. Below, I am submitting my 
personal opinions on this matter. 

The continued existence of a number of Communist-dominated 
unions is due, only in part, to the skills and efforts of the hard core 
of active Communists within them. In the main, these unions are 
the unfortunate legacy of the formative years of the CIO, when Com- 
munists were not only tolerated but welcomed there. The expulsion 
of 10 Communist-dominated unions in 1949 and 1950 from the C1O 
greatly weakened Communist influence in labor organizations, but 
it did not completely remove these Communist-controlled unions from 
the industrial scene. 

In the AFL, where Communist influence and infiltration was fought 
relentlessly and from the very outset, there has never been any serious 
Communist threat. The contrasting experience of the two federa- 
tions bears out the observation made by Machiavelli: 

Physicians say that at the beginning the disease is easy to cure and hard to 
diagnose, but if it is not diagnosed and treated at the beginning—it grows easy 
to diagnose and hard to cure. 

Had the CIO “physicians” known their business, the Communists 
would not now be in control of any strategic unions. Unfortunately, 
some CIO “physic ians” could not or would not call a Communist- 
dominated union by its right name. On the athe hand, many em- 
ployers’ “physicians” were perfectly willing to label all unions as 
Communist. In brief, the false diagnoses by both types of “physi- 
cians” has created unnecessary confusion among the workers in these 
Communist-dominated unions. 

The belated expulsion of the Communist-dominated unions from 
the CIO helped to clear some of the confusion. As a result of this 
action, hundreds of thousands of workers abandoned the Communist- 
dominated unions and chose CIO and AFL unions as their collective 
bargaining agencies. But there still remains an estimated 300,000 
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members in Communist-dominated unions. It is generally recognized 
that despite Communist control only a tiny fraction of these members 
are Communists. The confusion is compounded by the recognition ex- 
tended to these unions under existing laws. 

If the Communist-dominated unions can continue to exist and 
prosper, it is because, under the law, they are treated as if they were 
bona fide labor unions. Certification bestows legitimacy and prestige 
upon these Communist-dominated unions and makes more difficult 
the task of the competing bona fide unions. 

The very act of certification gives the Communist-dominated unions 
legal standing and respectability which they would not otherwise 
nave. This has the effect of not only influencing the rank and file who 
support the Communist leadership in certain unions but also condi- 
tions the attitude of employers toward these unions. As a result, any 
employer who finds it advantageous to deal with a Communist-dom- 
inated union uses the law as an excuse for doing so. Likewise, an 
employer who would prefer to deal with a bona fide union has no easy 
way of doing so. 

The absurd results of such a soft and foolish Government policy to 
Communist-dominated unions is to be seen in France, where huge sums 
from Government social-security funds are handled and distributed 
by the Communist controlled CGT. This procedure contributes 
greatly to maintaining the CGT as the dominant union in France. 

Some people argue against a legislative program to deal with Com- 
munist-dominated unions on two unrelated but equally false grounds. 
On the one hand, they contend that somehow the question of civil 
liberties is involved; on the other hand, they discount the importance 
of the Communist-dominated unions on the ground that they repre- 
sent such a small proportion of the organized workers of this country. 

The problem of civil liberties is not involved at all, since it is already 

ublic policy to disestablish company-dominated unions and one could 
biaifly contend that a Communist-dominated union should enjoy any 
more privileges than are allowed to a company-dominated union. It 
is clear that we are dealing in an area where Government intervention 
is accepted as proper. 

The reference to the numerical weakness of the Communist-domi- 
nated unions shows that many people fail to appreciate the strategic 
importance of the field in which these Communist-dominated unions 
operate. More serious is the failure to recognize that these unions are 
merely bridgeheads of a formidable international Communist army. 

It is a dangerous illusion to think in terms of “Communist union- 
ism.” Communists have no sympathy for the aims and goals of trade- 
unions. A former leader of the Communist International, in exposing 
the role of the French Communist Party, has put it well: 

In reality, there is no such thing as Communist trade-unionism; there are 
merely Communists who work for the party inside the trade-unions. And, once 
it is taken over by the Communists, a trade-union ceases to be a trade-union, 


for all that it may retain is the charter and outward appearance of a trade- 
union. 
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As already indicated, the legislative principles appropriate for deal- 
ing with Communist-dominated unions is that used in disestablishing 
company unions. For an employer to deal with such a union would 
constitute an unfair labor practice. 

The Canadian Labor Board has followed the principle that a Com- 
munist-dominated union is not deemed a labor organization within 
the meaning of the law. 

The legislative program should include a procedure for determin- 
ing when a union is Communist dominated. The agency designated 
to handle such matters would hold hearings and make a finding and 
publish such finding in the Federal Register. 

When a disestablished union has rid itself of Communist leader- 
ship, the procedure should allow for speedy findings that a union no 
longer is Communist dominated and the designated agency should 
publish such findings in the Federal Register. 

The legislation should be designed to deal only with unions that are 
not affiliated with the AFL, CIO, UMW, and unaffiliated railroad 
brotherhoods. ‘The unions just mentioned are known to be anti-Com- 
munist and can be depended upon to handle situations in their own 
midst. 

The methods for identifying Communist-dominated unions has 
been well established by congressional committees and followed by 
the CIO in its expulsion of the Communist-dominated union from its 
ranks. The direct and indirect evidence against the existing Com- 
munist-dominated unions is overwhelming. 

I hope that my comments will be of some help in framing suitable 
legislation in combating the greatest evil of our times, 

Very truly vours 
Apert Epstern, Economist. 


AMERICAN Feperation or Lapor, 
Washinaton . D. ¢.. Nowe mber 16. 1951. 
Hon. Huserr H. Humpurey. 
( "hairman. Nubcommittes on Labor and Lahor-Manaa: ment 
Re lations. Vnite d Ntates N, nate a Committ f OW Labo? and 
Public We ltare A Washington, dD. er: 


My Dear Senator: I herewith reply to your letter dated Novembe 
«. In youl communication you advised me that the Senate Sub- 
committee on Labor and Labor-Management Relations has undertaken 
to investigate and hold hearings on a legislative program to deal with 
Communist-dominated unions. You supplemented this informat.un 
with the submission of several questions which you asked me to answer. 

In answer to question No. 1 which reads, “Is there an effective legis- 
lative approach to the problem of Communist-dominated unions?” 
while it is difficult to make a specific answer to this inquiry, I will 
be pleased to make such answer to it as facts and understanding seem 
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to warrant. I doubt very much that the domination of labor unions 
by Communists can be successfully dealt with by legislation. In 
my opinion it is a problem that can only be handled by the member- 
ship of unions. 

If the membership of a labor organization is made up of Com- 
munists, altogether and absolutely, then it is clearly evident that the 
yroblem of Communist domination and control of said union cannot 
be successfully dealt with by legislation. However, if the member- 
ship of a union is made up of anti-Communists and the union is clas- 
sified as a free democratic trade-union, then the members of said union 
can see to it that Communists, individually and collectively, cannot 
and must not b2 permitted to dominate and shape policies of a labor 
union. 

There are 8 million members in the American Federation of Labor 
and not one of the national and international unions in which these 
millions of workers hold membership is dominated, influenced, or 
controlled by Communists. 

Experience gained through a number of years of activity, officially 
and otherwise, in this great trade-union movement, makes it clear 
that no legislation of any kind whatsoever is necessary in order to 
prevent any of these unions being dominated by Communists. Work- 
ers are moved by the spirit of voluntarism. Through the exercise 
of voluntarism and freedom, they have prevented Communists from, 
in any way, dominating the affairs of any union. Legislation would 
serve to substitute compulsion for voluntarism. Workers resent com- 
pulsion; consequently the enactment of legislation designed to pre- 
vent Communist domination of unions would have a bad phycho- 
logical effect. 

In answer to question No. 2 which reads: “Can you suggest the 
principles or statutory language which ought to be embodied in such 
legislation?” may I state for the reasons set forth in the answer 
I have made to question No. 1, 1 could not suggest any principles or 
statutory language which ought to be embodied in such legislation, 
having for its purpose the elimination of Communist domination in 
labor unions 

Because of the Communist philosophy and the pursuit which is 
made of the Communist policy, it would be extremely difficult to 
prove that members in a labor union are Communists. Communism 
calls for the denial on the part of workers who may be Communists 
that they are members of a Communist organization. It would, there- 
fore, be extremely difficult to establish beyond peradventure of doubt 
that members of a labor union or those who are members and domi- 
nate a labor union are Communists. 

In answer to question No. 8 which reads: “Can you suggest avenues 
of inquiry which the subcommittee ought to pursue, particularly those 
avenues which have not already been studied by other committees?” 
may I state I am at a loss to suggest what policies your subcommittee 
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chould pursue in order to secure information as to what sort of legis- 
lation should be enacted by Congress in order to deal with Communist- 
dominated unions. I know of no avenues of inquiry which could be 
followed in order to assemble information. We all know that studies 
have been made by different committees and subcommittees into the 
subject and that much valuable information has been assembled re- 
garding it. I am at a loss, however, to suggest any policy or avenue 
of inquiry which might be followed by a subcommittee of the United 
States Senate in dealing with the question of the kind and character 
of legislation which should be passed in order to deal effectively with 
Communist-dominated unions. 

I thank you for a copy of the Senate document on Communist con- 
trol in certain unions which you sent me. 

Very sincerely yours, 
Wo. F. Green, 


President, American Federation of Labor. 


To: Senator Hubert H. Humphrey. 
From: J. B.S. Hardman, New York, N. Y. 


LecisLation To Dea Wrru CommuNtIst-DoMINATED UNIoNS 


There are two aspects to the problem with which the United States 
Senate Subcommittee on Labor and Labor-Management Relations pro- 
poses to cope. One is how to “liberate” the unions now under “Com- 
munist domination.” The other, how to prevent other unions not yet 
so dominated from falling under Communist influence and/or domina- 
tion. Clearly, it is necessary to identify the causes which make for 
the emergence of Communist influence in American unions, even as it 
may be he -Ipful to state convincingly and authoritatively why such in- 
fluence is not to be considered free enterprise and just legitimate busi- 
ness in the market places of all intellectual and ideological wares. 

The subcommittee proposes to devise legislative ways and means of 
dealing with the problem, and it has asked several persons with relevant 
experience to submit advisor y statements in reply to the following 
7 “broad questions” : 

_ Is there an effective legislative approach to the problem of 
Communist-dominated unions ? 
2. Can you suggest the principles or statutory language which 
ought to be embodied in such legislation ? 
3. Can you suggest avenues of inquiry which the subcommittee 
ought to pursue, particularly those avenues which have not 
already been studied by other committees? 

However, Senator Humphrey, seeking advice on the above questions, 

also invites his correspondents to feel free to expand comment “if 
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there are phases which are not covered by the questions.” It is a 
logical and sound call. 


1. LABOR WOULD RATHER COPE WITH THE ISSUE UNDER ITS OWN POWER 


Is legislation the answer ¢ 

Spokesmen for both the AFL and the CIO have answered this 
question negatively, very recently and on numerous other occasions. 
This may not be the conclusive answer, or at least not the whole answer ; 
there is, of necessity, a significant difference between the view a 
Government agency takes in : this matter and what would constitute a 
logical union position. The Government, prompted by security out- 
look, seeks to dislodge Communist agents in union-control posi- 
tions, and that is the aim; once that is achieved all else is irrelevant. 
The central union bodies, on the other hand, while clearly anti-Com- 
munist and most certainly undesirous to share their authority in labor 
with Generalissimo Joseph Stalin’s espionage and sabotage agencies, 
must of necessity reckon with certain institutional predilections of 
theirown. They not only want to clear the C. P.-ites out of the unions; 
they also seek to preserve the unions from too costly after effects of 
the surgery. Hence, their procedure is bound to be more circumspect, 
cautious, at times seemingly slower than would appear to be good. 

It is doubtful, however, that legislative action is the full answer, 
unless it is the kind that unions would consider helpful and welcome. 
Unions do not seem to respond easily to compulsion. Legislation, 
and likewise the courts, proved unable to check unionism when 
that was the objective in the early days of the Republic. And in 
the long stretch of time since the conspiracy trials neither studied leg- 
islative negativism nor unfriendly intervention by the courts were able 
to sustain the aim of decades of policy: to impede the continuous rise 
of unionism. They succeeded only in making union advance painful, 
halting, and more costly. ‘There is, it seems, something about unions 
and unionism that is irrepressible, that cannot be put down by law 
and sheer legalistic devices, however harassing and at times even 
crippling the effect of the latter may be. This has proved to be true 
also with regard to the particular point at issue: the curtailment of 

‘ommunist influence in the unions. 


2. TAFT-HARTLEY ACT FAILED TO LICK COMMUNIST UNION ISSUE 


Thus far, anti-Communist legislation has not proved effective. The 
Taft-Hartley Act which sought to meet the first aspect of the prob- 
lem—to liberate unions at present under Communist domination— 
has been a failure all along. The device of dislodging Communist 
union officers by obligating them to sign the non-Communist- Party- 
membership affidavit ‘did not work. To begin with, by no means all 
the head officers of the Communist captive unions are party members, 
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even though they may adhere to the party line, and they could sign 
the papers in good conscience. But conscience is no deterrent in 
Communist Party ways of life, and the required affidavits would be 
dutifully signed, sealed, and delivered, except in instances where the 
fact of party membership was broadly known and could not be denied 
with impunity. In instances when signing was deemed inadvisable 
the head officers would formally resign position and put straw men 
in their places, but the locus of power would remain unchanged except 
that the former officers acted in a technically secondary c apacity for 
which the law did not demand a Communist Party renunciation. 
Most significant about this failure of the anti-Communist contrivance 
in the Taft-Hartley law is the fact that practically in no instance was 
there noted adverse membership reaction to these tricky performances 
by the Communist leaders. Conceivably, the Communist officers man- 
aged to keep the memberships in complete ignorance of the sae eed- 
ings, and nobody else went out of his way to apprise them of the facts 
and their meaning. Or, what is not impossible at all, the members in 
question did not consider their Communist officers expendable, either 
because they thought these officers were doing a good job or because 
they viewed them as victims of antiunion machinations ‘by the law 
in cahoots with the bosses.” Whatever the reasons may have been in 
some instances, it is but fair to say that by and large they were not 
reasons of loyalty to or preference for communism. For one thing, 
the party-line union officers very rarely admit Communist affiliation, 
and always insist that they are unionists first, last, and all the time. 
The incident cited by Senator Humphrey in a recent inter view (U.S. 
News and World Report, December 28, 1951, p. 22) is illuminating. 
He asked a number of workers, “Why is it that you still belong to a 
union that is Communist-dominated?” and the answer was: “Oh, 
haven’t you heard? They say all unions are Communist-dominated.” 
And the Senator observes: “The charge that it is a Communist union 
has lost its meaning because all too often. other unions have been 
branded as Communist that were never Communist.’ 

It may be pertinent to offer one other supposition as to why the 

Taft-Hartley law anti-Communist provision turned out to be futile. 

Of course, there has been the widespread union antagonism toward 
the entire act, and no single provision in it, even of relative merit, is 
likely to be taken to kindly. But there seems to be more than that. 


3. “COMMUNIST ISSUE” SUSPECTED AS ANTIUNION 


Indeed if it is true, as it is often said, that American workers are 
prevailingly indifferent to “ideologies,” that proclivity is not unlikely 
to work both ways: they won’t personally fall for any, and they won’t 
be personally concerned about fighting any. As applied to day-in- 
day-out union practice, this means they will listen to union officers no 


matter what their political color, solely on the basis of “what there is 
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in it for us,” and will neither buy a theoretical dispensation pure and 


simple, nor turn down an attractive union proposition because the 


maker of it may be a radical party affiliate. “Nonideologists” won’t 
make crusaders. It is to be borne in mind, incidentally, that labor men 
and the general public, otherwise reasonably well- infor med, still view 
communism as radicalism. This idea should be dispelled. 

As it is, the atmosphere around the Communist issue is confusing 
non-Communists whether in unions or in the general public. The i is- 
sues of defense rearmanent, of “cold war”, of war in Korea, of “con- 
taining Russia,” of Marshall plan or point 4 are more or less generally 
ace epted, and at times warmly supported. But there is c lear reticence 
when the issue boils down to fighting persons or groups of persons 
in our midst because of their commitment to Communist thinking— 
the assumption is nearly always that “their thinking” is their privilege 
under freedom. The thus confused state of public thinking i is helpful 
to Communist operations whether in unions or anywhere else. Many 
liberal-minded Americans have been asking, Why this fight for the 
liberation from and prevention of Communist influence in unions? 
Are we not as a nation committed to freedom of thought, expression, 
and assembly within the concept of the general welfare, and is not 
freedom of social outlook and orientation basic to our system of gov- 
ernment, and hence should not each American be free to make his or 
her own decision as to what views to hold personally or whose leader- 
ship to follow? And, it is pointed out, working people have the right 
under the law to be represented by unions of their own choosing, and 
if they choose Communists, that is their own business. Employers 
engage workers without reference to or regard for their political 
thinking. What right have the unions, acting under the protection of 
the law and public policy, to bar Communists from accepting the 
choice of their fellow workers and rendering service on the basis of 
that free choice? 


ft. AUTHORITATIVE, COMPETENT ENLIGHTENMENT WOULD HELP 


These questions seem to make sense, and they appear to be in the 
American tradition of liberty that has been this Nation’s greatest and 
most advantageous asset. They won’t be downed unless answered in 
a way free from conventional cant and carrying strong conviction. 
But this entry into the court of public opinion ‘ought to be “with clean 
hands”; not many will buy antiunionism disguised as anticommu- 
nism—nor will union members accept ineffectual union leadership 
merely because it is attired in anti-Communist battle dress. 

Research material gathered by a trustworthy agency, such as this 
committee, deciphering and disrobing Communist “methods and aims 
in unions, citing chapter and ver se—and injury—would tend to carry 
conviction. Doubters would be made to see that communism, what- 
ever it may have stood for once upon a time, is no longer just another 
ism, a theoretic or ideological intellectual entity that has a right to 
a hearing and should be treated on merits under our way of life. 
Communism today is apologia for the power and the practices of a 
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gigantic police state, the greatest state in the world in_ population 
and resources, which seeks to become the world state. Communism 
no longer is a world view, a constellation of ideas which is offered for 
What it is worth, to be met intellectually in argument; one which seeks 
to convince if right or is ready to be convinced if the other side is 

right, in a give- and-take fashion. That truth needs to be made plain, 
visible to all. That has not been done, and mere vituperative oratory 
or police law will not do it. 

Thus “public enlightenment” is the one way of action, pertinent and 
likely to bring a return on the effort if done right and adequately. 
But that is not all, as would appear from a reference to the past and to 
“how they [the Communists| got there’—into the unions, that is. 


5. LESSONS OF PAST COMMUNIST ADVANCES IN UNIONS 


Twice “that happened,” and, contrary to an oft-expressed notion, 
it did not happen because the villainous C ‘ommunists trickily “sneaked” 
into the unions while the union officers or perhaps the union members 
themselves were looking out the window or playing pinochle. Per- 
haps, in some instances, something of the sort actually did take place. 
Generally, however, C. P. union agents penetrate into a union under 
a carefully devised policy. They take hold of a genuine grievance, 
or something which enough members of the respective union think is 
a genuine grievance or injustice, and make that their avenue of ap- 
proach. They get a hearing on that basis. They then elaborate upon 
and magnify the nature of the injustice, whether it is real or appar- 
ent, and if they are not counteracted, if the grievance is not remedied, 
they have their chance of taking over. What they eventually do 
when they secure power is quite another matter, and the original 
injustice may be altogether lost. They use the whole book of tricks 
to tie up their control, increase their power, and make the union as a 
whole a serviceable vehicle for their own over-all political interests. 

The current hold of the Communists upon a number of unions 
the eight expelled from the ClO—dates back to the mid-thirties, the 
Sturm und Drang period of the twentieth century American union 
movement. Countless thousands of working people wanted, indeed 
eens to be unionized. There was not.enough response coming 
forth, or not in a form satisfactory enough, and out of the tense situa- 
tion came the setting up, by a group of AFL unions, of the Committee 
for Industrial Organization, and eventually the launching of the CLO. 
The call was for organizers, organizing talent, and ze: al. The Com- 
munists put forth ¢ andidates for the task, without party identification, 
to be sure. There was no time for looking the gift horses in the 
mouth. ‘There was awareness of that fact in some quarters, but it 
was believed that it did not matter much who were “the dogs” that 
“the hunters” sent out in pursuit of “the game”— that “it is not the 
dog but the hunter that gets the game.” T ‘his dictum of a CIO leader 
became famous in those hectic years. Well, the dogs outsmarted the 
hunters. Communist entrenchment in a number of unions was the 
end result. Some of these unions grew to be strong, and some also 
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turned out to be of a strategically sensitive character as the country 
found itself first in a state of “cold war” and then in a “defense emer- 
gency. 

Had both employers and Government not been, prior to 1934, gen- 
erally hostile to labor organization, the emergent situation of the mid- 
thirties would not have arisen. In normal circumstances, unions are 
pretty “choosy” in selecting organizing personnel. The broad mean- 
ing of the experience in the mid- and late thirties is in line with the 
old and wise saying: “Who soweth wind reapeth storm.” Again, 
whatever repressive legislation may be good in other areas, if such 
there be, it is a poor investment in the very human labor field. The 
present basic labor law, as ex xpressed in the Taft-Hartley Act, is self- 
defeating, in its spirit even more than in its wordage, if a constitu- 
tional labor-man: agement climate is our objective. 

Then, there is the other, the earlier experience with Communist pen- 
etration into some of the Nation’s important unions, that developed in 
the twenties. That happened for a reason earlier indicated, “for 
cause.” There were ample sources of irritation. That the Commu- 
nists, and not another more responsible and less politically minded 
opposition leadership took hold of dissatisfaction may be explained in 
one way or another. Of significance is the fact that the evils of the 
respective days did not find Tedress by due process of union law. That 
only few internal explosions have come to the fore in recent years is 
due to several facts, sufficient as remedies for the moment but not of 
a basically corrective nature: 

Full employment and general improvement of labor conditions 
tend to put into the background but not necessarily to obliterate 
smolder ing aggravations, 

The expanding growth of unionization uses up potential dissenter 
a opposition leader talent, engaging their energies and feeding 
I ambition in organizer and j junior union officer positions. 

The dev elopment of a greater refinement of over-all union leader 
wetiilinn, and a generally higher citizenmindedness characteristic of 
many extant union leaders on the higher and not so high levels has 
tended to remedy the state of affairs. 


B. NEED OF IMPROVING INTERNAL UNION PROCESSES 


But nothing is as good in a democracy as an improvement of its 
constitutional structure. As it is, few unions permit the practice of 
democracy in union government. To be sure, the constitutions of 
unions are generally observed. But, as aptly stated in a good study 
of the disciplinary powers of unions over members w ho try to be 

“agin,” an accused member is apt to be convicted by the [union] trial 
body for conduct which it believes undesirable, rather than for conduct 
which the constitution makes punishable (Prof. Clyde Summers in 
the Industrial and Labor Relations Review, July 1950). Very rare 
are the unions that tolerate member opposition to the status quo. 

It is true that in most unions members generally have the op- 
portunity, even if at times limited and none too democratically oper- 
ated, to share in the determination of the rules and terms affecting 
their economic well-being; that is, the labor contract. But there 
are few unions in which democracy attains any appreciable reality— 
where the members have the right and the opportunity to assert their 








ee a a ncn nent 


COMMUNIST DOMINATION OF CERTAIN UNIONS 45 


preferences and effectuate their opinions with regard to union govern- 
ment, the essential right of people in a democracy : to change the 
government. ‘There is no remedy for that democratic deficiency in 
the unions as they are, and barring an edifying but not very conse- 
quential assumption that time and education will correct. all evils, 
the outlook is not on the side of optimism. 

By its very nature, union government knows of no separation of 
legislative from judiciary and administrative powers and functions, 
and the measure of democracy that is found in some rare unions 
under that kind of set-up is a freak of political development rather 
than a logical and calculable sequence. 

Abuse of or negligent attitude toward member rights or aspira- 
tions does not necessarily open the doors of a union to Communist 
intervention, but there is no better chance than this for Communists, 
alert and efficient and with ears to the ground, to exploit in order to 
make entry into the union so affected. 

To be sure, discipline and cohesion are essential to the mainte- 
nance of unions as effective organizations. Even so, for instance, are 
discipline and cohesion important to the family in the set-up of human 
organization. But we do not advise families to compose very vital 
differences by majority vote—even in those instances where the num- 
ber turns out to be more than two and there can be a majority. We 
have established courts of domestic relations. 


SUGGESTED—COURT OF INTRAUNION RELATIONS 


It is the writer’s considered judgment that— 

(1) The preservation of effective and responsible democracy is 
essential to the purposive and successful operation of unionism as a 
vital and constructive force in the social order of our democratic 
Nation. 

(2) The union organization, comprising as it does, all in one, the 
essential features of a diplomatic corps, a business enterprise, a com- 
bative organization, an evangelical fellowship, and a training group 
in industrial constitutionalism, lacks the basic provision under which 
the civil and democratic rights and duties of union members can be 
duly protected. 

(3) Consequently, an agency outside the structure of the union 
sais needs to be devised to take care of and administer the develop- 
ment and the preservation of member-oflicer democratic interrelations. 

(4) It would help if there were established, within the structure 
and administration of public law, a Court of Intraunion Relations, 
such court to be removed from the interplay of political partisan 
and special interest forces, and to be set up in consequence of clear, 
careful, and patient study of the matter by an appropriate public 
body together with representative, responsible union leadership. 

The immediate response on the part of labor to an idea of this 
kind might not be very receptive, if past experience is a measure 
of future reactions. Labor leadership has cause to be suspicious of 
legislative Greeks bearing presents. Yet, labor leadership has been 
making significant intellectual strides in recent years, and a reconcili- 
ation between time-honored and justified suspicions and a realization 
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of the compelling needs of a new time in human and union history 
is not beyond the range of possibility. 

Reference to two recent facts bearing on this matter is in order. 

One is the recently reported decision of the general executive board 
of the CIO to set up a union arbitration court under an outside arbi- 
trator—a well-known former university president was offered the 
oftice—to decide on interunion jurisdiction disputes. The meaning of 
the action is that some union problems cannot always be best resolved 
by inside union talent. A less involved and concerned frame of mind 
is better equipped to handle them. 

The other action comes from the outside, and has not yet been 
accepted by the union involved, but it bears upon the issue here dis- 
cussed. The reference is to the Final Report to the Industrial Com- 
missioner, State of New York, from Board of Inquiry on Longshore 
Industry Work Stoppage, October-November 1951, Port of New York. 
The report is dated January 22, 1952. The gist of the proposal is to 
permit the establishment of a permanent arbitrator, whom the board 
recommends, to deal with union-company disputes; also to act as a 
court of appeals for union members who take the position that their 
union officers do not serve them satisfactorily. 

As indicated above, there has been at this writing no action by the 
union. But somehow, somebody has discovered that, at times at least, 
“the king is naked” and there is need for extralegal or, this observer 
believes, legal sartorial improvement. 

It may be of some interest to note one phase of a proposal made some 
5 years ago by the late Fiorello H. LaGuardia, concerning a Labor 
Court with a Difference (published in Labor and Nation, January- 
February 1947). Of interest here is not the proposal itself which at 
the time failed to evoke a sympathetic response, but the way in which 
the author of the Norris-LaGuardia Anti-Injunction Act saw the 
selection of judges under his plan: 


The judges of such court shall be appointed by the President, with the advice 
and consent of the Senate, from a panel selected and approved by the Supreme 
Court of the United States, selected from the present sitting judges not over the 
age of fifty-five, with at least five years judicial experience of the United States 
District Court, and from judges of State Courts having unlimited civil jurisdiction. 

Each court shall consist of three members. 

The salary of the judges shall be fixed so as to net $17,500 a year. 

Tenure shall be for life. 

In order to qualify, each appointee shall file with the Clerk of the Supreme 
Court a pledge in affidavit form that he will not run for public office within five 
years of resignation or removal, that he will engage in no other remunerative 
activity, that he will not lecture, broadcast, write, or otherwise engage in any 
extrajudicial activity. * * * 

The judges of the court are not to have any secretary, clerk, or personnel. They 
shall be expected to hear the cases themselves, and themselves to decide, The 
parties to the controversy will furnish the necessary personnel for each case. 

Judgment shall contain findings of facts and definite decisions on the issues 
involved. Explanations and opinions are to be omitted. 


While the curbing of the Communist power in the several unions is 
a problem of immediate importance, the unions themselves, it seems, 
can “lick” the problem. But it is of permanent import to prevent new 
Communist conquests such as might be possible once again should there 
develop an unfavorable change in the industrial situation. It is not 
too soon to look ahead. 
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INTERNATIONAL AssocIATION OF MACHINISTS, 
Washington, D. C., November 20, 1951. 
Hon. Husert H. Humpnrey, 
Chairman, Subcommittee on Labor and 
Labor-Management Relations, 
United States Senate, Washington, Dp. C: 

Dear Senator Humpurey: This will acknowledge your letter of 
November 7, 1951, wherein you request my views on a legislative 
program to deal with Communist- dominated unions. Before answer- 
ing the three specific questions as set forth in your letter, I should 
like to emphasize that this particular matter has been of deep and 
definite concern to the International Association of Machinists for 
many years prior to the awakening of the general public and Con- 
gress, particularly to this un-American menace. This is also true 
of the vast majority of parent labor organizations in this country. 

Without encouragement from governmental sources or the pressure 
of public opinion, we did investigate and in many cases conducted 
trials which resulted in expulsion from membership of persons who 
were found advocating the destruction of our form of government. 
As a result of our actions against those persons advocating and prac- 
ticing un-American activities, I believe we do have the experience 
to contribute specific recommendations of assistance to your committee. 

In answer to question (1), it is our belief that the effective legis- 
lative approach to the problem of Communist-dominated unions lies 
in the outright repeal of the infamous Labor-Management Relations 
Act of 1947, and the enactment of a modern labor law consistent with 
conditions today. 

In answer to question (2), it should be pointed out that the present 
Labor-Management Relations Act, particularly in section 9 (h), 
contains langu: age intended to eliminate any possibility of Communist- 
ruled unions both on the local, district, and national organization 
basis. The fact that your committee must again study this particular 
subject proves that this section has not accomplished its purpose or 
intent after being passed by the Eightieth Congress in 1947. There- 
fore, both in principle and in statutory language, the Labor-Manage- 
ment Relations Act has failed to carry out its announced purpose. 
In fact, the enactment of this law seriously curtailed the union’s 
efforts to rid itself of the few Communist sympathizers found in their 
organizational structure, and as an example, we can specifically turn 
to section 8 (a), under which language it is unlawful for a union to 
force the discharge of an employee even though he is a known advocate 
of un-American principles or an agent of a foreign government. 

It is for this reason that I suggest and recommend, in accordance 
with the third question in your communication of the 7th, that a 
complete inquiry by your subcommittee be made of the entire purpose 
and meaning of the 1947 Labor-Management Act. I submit that the 
purpose and intent of this legislation has had adverse effect on labor- 
management relations, and ‘because of its outmoded provisions, it 
is now interfering with and retarding our citizens in carrying out 
their 1 responsibilities for the best interest of our country in general. 

Therefore, in conclusion, I propose that your committee take evidence 
throvgh hearings and prepare and enact such legislation which will 
allow labor and management to conduct themselves in the best inter- 
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ests to the general public, and at the same time remove the present 
barriers of law which afford protection to those who advocate and 
engage in practices which undermine our form of government and its 
constitutional structure. 

With best wishes and kind personal regards, I remain 


Respectfully yours, 
A. J. Hayes, 


International President. 





Joun Hertrne’s Lazor Letter, Inc., 
January 8, 1952. 
Senator Huserr H. Humpurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D.C. 

Dear Senator Humpurey: I am enclosing herewith my response 
to your questionnaire on the question of a legislative program to deal 
with Communist-dominated unions. You will note that I attempt 
to address my reply to the first of the three questions your committee 
asks. Actually, my reply is a general comment on the first question. 

Sincerely yours, 
Joun Herwine. 


JANUARY 8, 1952. 
From: John Herling. 
To: Senator Hubert H. Humphrey, chairman, Senate Subcommittee 
on Labor and Labor-Management Relations. 

This memorandum is mainly in reply to the first of the questions 
you ask: “Is there an effective legislative approach to the problem of 
Communist-dominated unions?” 

Reliance upon the legislative approach to the problem of Commu- 
nist-dominated unions has severe limitations at serious draw-backs 
to a proper handling of the Communist problem. The question of 
Communist control goes beyond any single type of economic, social, 
or political organization. It is only when organized labor has failed 
to do the necessary job of eradicating Communist influence, that the 
pressure for governmental intervention builds up. 

It is obviously the fact that Communists have made labor a primary 
order of business on the agenda of conspiracy against democracy. 
This goes back 30 years in the United States. Within the labor move- 
ment—during that time—the Communists have encountered their 
perhaps most skillful opposition. It is especially important to note 
that the ability of democratic forces in the labor unions in dealing 
with Communists does not grow out of legislative mandate. It is the 
product of bitter experience and education by ordeal. Quite early, 
the skill to combat communism was developed because skill was the 
means to survival. ‘To combat Communist infiltration effectively, or- 
ganized labor found it necessary to cultivate mental resourcefulness 
and spiritual resources. These now are the political antibiotics which 
hit the Communist virus where it lives. The bang-bang of legisla- 
tive machinery may be as primitive as medicine men trying to drive 
out the devils of disease by incantation and loud noise. 

Dependence upon legislative mechanism in the past would have 
shifted responsibility to Government agencies and away from the 
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unions themselves. The result would have been the aborting, cer- 
tainly the slackening, of civil vigilance which continues to be the 
mainspring in the defense against communism. a all, without 
civil vigilance, no legislation is effective. With it, we set up the 
primary defenses. 

Your committee has already, without dissent, pointed out that 
despite the non-Communist affidavits of the Taft-Hartley law, “there 
remain labor organizations now controlled by leaders whose loyalties 
are not to democratic government and democratic unionism but to 
the policies and program of the Communist Party.” 

Put another way, the non-Communist affidavit has frequently be- 
come a gadget which Communists in the trade-union movement have 
learned to get around. At the same time, the Communists have, 
despite legish: ative devices, manipulated themselves into becoming 
beneficiaries of “persecution” which they claim to be victims of. The 
result has been that in certain areas and industries, which have for a 
variety of reasons built up and sustained a strong native radical 
tradition, Communists have sometimes been able to identify them- 
selves with the workers’ history of past struggles against economic 
injustice. This is a propaganda and organizational advantage which 
the Communists must not be handed. This kind of identification 
enables the Communists to develop close ties of sentiment based on 
a spurious “common experience,” when as a matter of fact the Com- 
munists contrive their own martyrdom for just that purpose. But 
“control” legislation can become the framework of this kind of 
martyrdom—making the job of tackling the Communists directly 
much more complicated. 

The elimination of the Communist-dominated unions from the 
CIO by the CIO was an example of master surgery. It saved the 
CIO. It resulted in the kind of separation which has gone a long way 
to preserve the health of the United States labor movement. It is 
highly doubtful that the ClO—or the labor movement itself—would 
be in the rather good shape it is today in respect to Communist in- 
fluence, if the expulsion of the Commie-dominated unions were the 
result of direct governmental action. 

As your committee points out, certain of these expelled Communist- 
dominated unions continue to live, despite the existing statutes. This 
might impel some—who think a short cut will steer us clear of Com- 
munist traps—to say : “Let’s pass a special law to take care of the rest 
of them and others of the ilk in the labor unions.” 

Actually, the continued persistence of these Communist-dominated 
groups merely proves that good as the job done by the labor movement 
so far, it hasn’t been good enough. The job of self-policing remains 
to be done. It requires the concentrated weaning away of about a 
million workers from under the control of a comparatively small 
group of highly competent conspiratorial alinedes 

It is certainly important not to allow their control to be built into 
the structure of the unions. But, remember that the elimination of 
the Communists from the CIO preceded the national CIO's compliance 
with the affidavit requirements. They succeeded in expelling the 
Communists not because of the Taft-Hartley law, but despite the 
serious psychological block it set wp in the minds of many of the 
most vigorous anti-Communists. 
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Why special legislation directed at the Communist influence in 
labor organizations? The infiltration by Communists in cultural 
groups or religious or fraternal organizations can be equally danger- 
ous, because it is more subtle. Yet no specialized legislation is directed 
at them—for good and sufficient reasons which need not be developed 
here. Obviously, serious dangers can be developed by an excess of 
control machinery. Communist conspirators merely change their 
tactics and sharpen their skills as political thieves in the shadows of 
restrictive laws. 

Government in a democracy obviously must employ measures of 
internal protection which should be precise, adroit, and skillful. The 
danger of sabotage is the danger of individual action—against which 
sufficient laws exist. If we are deficient in antisabotage laws, then 
we ought to strengthen them. We ought to know who the Communists 
are—and take certain firm steps to prevent their going into destructive 
motion. For this purpose, security measures are important and indis- 
pensable. They already exist. 

They are the necessary protections in a world which is beset by 
totalitarian aggression of the spirit as well as the deed. But to throw 
special legislative armament around certain specialized activities 
would hurt the muscle play necessary for a healthy democratic life. 
There’s no such thing as a chastity belt to protect democratic security. 
It takes more than that. 

In practical terms, this means that unions must develop—to a greater 
extent—their own awareness of the Communist danger and the meth- 
ods of organizational sanitation. This means stronger educational and 
organizational personnel in unions. Part of their job must be per- 
formed in constant exposure of the Communist danger. The function 
of investigation—by Congress, by — ernment and by unions—is 
extremely important to reveal the areas of Communist infection. lf 
unions fail to handle the Conpotunian problem without dependence on 
the legislative apparatus, they may find themselves hobbling their own 
freedom—the necessary conditions on which our unions pride them- 
selves. 

One additional point: Just as unions have the obligation to police 
themselves, so employers have equal responsibility of not ‘altene 
with a union’s efforts to cope with the Communist problem. 


Upnovstrerers’ INTERNATIONAL UNION or NortH AMERICA, 
Philadelphia, Pa., January 12, 1952. 
Mr. Huserr H. Humpnrey, 

Chairman, Subcommittee on Labor and Labor-Management 
Relations, Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

Dear Senator Humrpnrey: We are in receipt of your communica- 
tion of November 7 with its request for our views on possible legisla- 
tive program for dealing with Communist-dominated unions and en- 
closing the very interesting committee report of the proceedings of 
the CIO against the long list of Communist-dominated unions in their 
midst, most of whom they have finally expelled. Our international 
union in briefs filed with members of your committee of the Senate 
and the corresponding committee of the House of Representatives in 
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1949 set forth our views on this and other items which we believed 
should be included in a redrawn labor relations act, fair to all parties 
at interest, including the unions and their members, the employers, 
and the general public. 

We resubmit herewith copy of that brief and would call your atten- 
tion to point two of our suggestions for reenactment of a revised 
Wagner Act, in which we called at that time for a requirement for an 
expanded and tightened version of the non-Communist affidavit section 
of the present Taft-Hartley Act, under which not only elected officers 
of unions, but others in policy making, administrative, and other 
union appointive posts, as well as the employers, their labor relations 
officers and representatives, officers and agents of employers’ associa- 
tions, etc., should be’ obligated to make such aflidavits. We further 
desired the scope of such oaths to include freedom not only from Com- 
munist subversive but also from Fascist subversive affiliation or attach- 
ment, including such domestic, secret, and conspiratorial groups as 
the Ku Klux Klan. If the present non-Communist affidavit section 
and the present law is to be retained, we still urge such modification 
as minimum of justice and equity in labor-m: inagement relations. 

However, your query of November 7, 1951, was taken up at length 
by our general executive board at our December 3, 1951, meeting 
here in Philadelphia and after lengthy consideration of our experi- 
ence under the law, the material you submitted and the needs of the 
Nation at this critical time, we were instructed to submit to your 
subcommittee the following views and recommendations for the Up- 
holsterers’ International Union. 

The non-Communist affidavit section of the Taft-Hartley Act as 
presently drawn is completely meaningless, useless and apparently 
unenforceable. After more than 4 years of operation not a single 
known Communist-dominated union, several of which could be 

easily named, is prevented from utilizing the full protection of and 
betielitiing from the entire processes of the Labor-Management Rela- 
tions Act of 1947. To this date not a single indictment has been found, 
nor a prosecution even initiated, although the brazen mockery of this 
provision of the act is commonplace and matter of common knowledge. 
An apparently water-tight case of the Secretary-Treasurer of the 
United Furniture Workers, C IO, who publicly asserted his continued 
devotion to Communist principles and party after pro-forma resigna- 
tion for purpose of compliance, was called to the attention of the 
Attorney General in June 1949 by our union, and complete data fur- 
nished. Yet, it seems that the Attorney General’s staff was unable 
to frame a case for prosecution under the present law. 

It is evident, therefore, that the present provision serves no pur- 
pose except to (@) saddle Government and the unions with a new 
pointless and wasteful expenditure for administration, (b>) irritate 
unions in their management-labor relations with a sense of the one- 
sidedness and inequity of law’s burdens which employers do not share 
(and let me assure your committee we can cite examples from our 
own experience of having to deal with and be harrassed by Communist 
employers and similarly prejudicial lawyers and employer agents 
under present act), and (ce) contribute to disrespect for law by evi- 
dence of well-known unenforced or unenforceable legislation and in 
general present provision runs counter to any public welfare purpose. 
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It remains a fact of concern to us as unionists and as citizens that 
the Communist enemy of our free unions and our country and its 
freedoms has strong influence in, if not complete control of collective 
bargaining agencies in the water-front industry on the Pacific coast 
and in Hawaii, as well as in large sections of the electronics manufac- 
turing industry, in the overwhelming portion of copper producing 
industry, and also retains useful footholds in radio communications, 
public workers, fur and leather trades, warehousing, food, and tobacco 
and even to a minor degree in our own furniture trades. Much as we 
all welcomed and recognized the value and superior effectiveness of the 
voluntary action of CLO in its expulsion of ascertained Communist- 
dominated unions, that action was not only incomplete and compro- 
mising on face of the record in the matter of furniture workers, but 
was so long delayed as to have permitted Communist entrenchment 
under protection of CIO banner in key sections of vital defense indus- 
tries, at same time that the effectiveness of the appeal to the members 
of the expelled unions to clean house was lessened by the overlong tol- 
erance in official councils. As one of the unions with the longest ex- 
perience, the most clean-cut policy, and greatest success in stamping 
our Communist infiltration in our union and in industry, we know that 
even the affidavit procedures, so ineffective by legislation, can be and 
were effective by voluntary private action of unions themselves years 
before the present law was thought or heard of. 

Nevertheless, despite our reluctance to encumber the voluntary col- 
lective-bargaining process any more by legal underbrush, which is the 
main sin of the present law of 1947, we feel required at this time to 
recommend that the present non-Communist affidavit provision be 
completely replaced now by a provision requiring the National Labor 
Relations Board to refrain from certifying or admitting to representa- 
tion ballot or other processes Communist-dominated unions just as the 
Board from the enactment of original Wagner National Labor Re- 
lations Act was empowered to deny certification or even place on ballot 
to company or employer-dominated unions. 

The legal foundation would seem to already be foreshadowed in 
General Counsel’s ruling that under present act complaint of unfair 
labor practice against employer for discriminatory discharge cannot 
be entertained by Board where employer did, on face of facts, dismiss 
employee because of Communist activities. A declaration of public 
policy that protection of legitimate collective bargaining and consid- 
erations of the national security require that Communist-dominated 
unions shall not qualify as labor organizations within the meaning of 
the act and such organizations shall not be admitted to Board processes, 
nor shall their relations with employers be protected by the act. 

The law would require a statement of certain simple standards for 
establishment of fact of Communist domination such as systematic and 
regular adherence and following of Communist policy line on questions 
of public policy, conjoined with election and retention of policy-mak- 
ing officers and other employees in policy-making posts who are Com- 
munists and/or consistently adhere to and follow Communist views 
and policies. 

These general standards for determining fact of Communist domina- 
tion can be distilled from proceedings in CLO expulsions, if certain 
variations and arbitrary exemptions as in the case of furniture workers 
are disregarded. Disqualification of a national or international union 
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as Communist-dominated would automatically disqualify its local 
unions as long as affiliation lasted, but the examiner in a local union 

case would by his r uling affect only the local union challenged either on 
Board initiative or by other labor organization. The line of decision 
would be clearly the same as in case of employer domination, or inter- 
ference, namely, the effective prevention of the exercise of employees’ 
rights to unfettered collective bargaining due to domination through 
officers and policies responsive to ‘polie: y and discipline of a political 
conspiratorial organization outside the ostensible union, which organi- 
zation is the tool of a foreign power. Representation of employees by 
such a dominated union would obviously be destructive of employees’ 
rights to a union independent of influences with interests counter to 
their interests whether an employer or a foreign conspiracy. 

The precise statutory form of such provision we must refrain from 
suggesting as we feel that this is the function of legal draftsmen in 
the committee and specific labor advice should come through the legal 
staff of the American Federation of Labor should they concur in our 
reasoning and general recommendation. 

To emphasize the voluntary principle so far as possible, it might 
be highly desirable to provide that where charges of Communist 
domination of a union are laid, official notice should be required to 
the parent national or international union in case of a“local union 
and to any national confederation in case of charges against an 
affiliated national or international union, with provision that upon 
positive finding by Labor Relations Board examiner or by Board and 

request of larger body, a 30-day period of grace before final effec- 
tiveness of finding or disqualification should be allowed to permit 
voluntary action to remedy situation. In any case to avoid obvious 
misuse of inevitable delays of process by employers at interest, it 
should be provided that challenges to right of a union to be a labor 
organization within definition of the revised act as an undominated 
bona fide trade-union organization could only be filed by the Board 
itself or by another qualified labor organization showing written 
evidence of interest to extent of at least 10 percent of employees in a 
proper bargaining unit. It should, however, be obligatory upon 
National Labor Relations Board general counsel to order such inves- 
tigation of alleged Communist domination upon the request of the 
Attorney General, or of any Federal Government procurement or 
production agency such as Atomic Energy Commission which is 
charged with security of defense material or services. 

Let us say again that we make such recommendation for further 
Government incursion into field of collective bargaining only with 
greatest reluctance and because of a firm belief that the sec urity and 
welfare of our country and its liberties on which existence of our free 
unions depends, requires some such special measures. 

Trusting the above suggestions and recommendations will prove 
helpful to you and your committee, I remain, with kindest personal 
regards, 

Most sincerely yours, 
Sat B. HorrMann, 
International President. 
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Brier SUBMITTED BY UPHOLSTERERS’ INTERNATIONAL UNION or NortH AMERICA 


AFL IN RE REPLACEMENT OF NATIONAL LABOR-MANAGEMENT RELATIONS ACT 
OF 1947 By APPROPRIATE LEGISLATION 


GENERAL FOUNDATION 


Our union, the Upholsterers’ International Union of North America, founded 
in 1892 and in continuous existence since that date, and affiliated with the 
American Federation of Labor since 1892, was, at the earliest practical date in 
1947, in compliance with the new Federal Labor Relations Act adopted by Con- 
gress in that year and has continued in compliance with and operated entirely 
within that act up to the date of this submission. As an organization in full 
compliance with the act as the law of the land, while retaining all rights of citi- 
zens to dissent from the legislation in question in whole or in part, to seek revi- 
sion or repeal and to petition for redress of grievance suffered under the admin- 
istration of such legislation, we respectfully submit our experience as faithful 
observers of the law which indicates that only outright repeal of the act of 1947 
can effectively serve the interests of the whole people of these United States and, 
indeed, the purposes set forth in the preamble to the act itself. 

The Labor-Management Relations Act of 1947 was primarily in the nature of 
a sweeping revision of the National Labor Relations Act of 1935 and of other 
fundamental related legislation by Congress of even longer establishment. We 
submit that such sweeping revision of an entire framework of law in operation 
without successful challenge for more than a decade in widely varying conditions 
of peace and war, must satisfy certain fundamental questions before the validity 
of such sweeping change can achieve the general acceptance necessary for the 
funttioning of general law intervening in such an important area of economic 
and personal relationships, under our democratic process and system of law. 
These tests are simple and common sense tests of— 

1. What is the source and inspiration of the proposed revisions? Are these 
sources and inspirations of the specific proposals to be found in those groups who 
faithfully complied with the law of the land in spirit and letter, while it stood 
as the governing statute or otherwise? Are they identified with general public 
interest or do they represent special and biased, or even Class conscious, interests 
identified by past purposeful activity on this and other questions as but little 
concerned with the general welfare? 

2. Is the purpose of such proposals for revision of the very framework of law, 
the remedying of public abuses or merely the creation of an opportunity to re- 
store the abuses to curb which was the purpose of the previously enacted legis- 
lation? 

3. Finally, what are the facts as to the reality of the abuses complained of? 
What are the facts as to any necessary relation between the changes in law 
and the remedying of verifiable abuses, and what are the facts as to the prac- 
tical effect of the changes in the law in 1947 on the abuses aimed at and the 
promotion of the general welfare? 

In the first test as to the source and inspiration of the basic revisions of 
Federal labor law embodied in the Labor-Management Relations Act of 1947, 
better known as the Taft-Hartley Act, it is submitted that every informed man 
or woman today possesses the common knowledge that the present act was 
originally drafted in detail by the professional representatives of the National 
Association of Manufacturers and that, even after the operation of the full 
legislative process in both Houses of Congress, the final act represented survival 
of the major portion of the original draft and its senatorial sponsor, the Honor- 
able Senator Robert Taft, of Ohio, so stated. It is, of course, common knowledge 
that the National Association of Manufacturers has, throughout its life and that 
of its ancestral predecessors, been identified with the special group of Amer- 
ican employers and managers who resisted collective bargaining in principle 
and in practice, tenaciously and without pause from their beginning to the 
present day. This association not only challenged and tried every rivet of the 
constitutional and legal framework of the original Wagner Act of 1935, but, 
when they lost their challenge to the principle of the act before the Supreme 
Court of the United States, remained the inner fortress and protection of every 
employing interest seeking to obstruct and evade the purpose and the adminis- 
tration of the National Labor Relations Act throughout its history. No one 
familiar with the social and political history of our Nation in the last genera- 
tion needs to be told that this sponsor and defender of the Taft-Hartley Act 
has concerned itself with the narrowest and most limited class interests of its 
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constituents on every public measure of the last generation, whether it be in 
respect to labor, education, health and public welfare, national defense, or any 
other matter of general concern and proper subject for legislative action in the 
public interest. 

The second test of the purpose of the act of 1947 stands answered in the light 
of the facts as to the source and inspiration of that legislation which has never 
been effectively denied. The abolition of the 100 percent union or so-called closed 
shop and the evident aim to hamper the limited union shop, which had been part 
of collective bargaining in some industries for over a hundred years before en- 
actment of the Taft-Hartley Act, was in line with the Nation-wide campaign of the 
same associated employing interests after the First World War whose “open shop” 
drive did seek and, in many cases, succeeded in destroying both established unions 
and the collective bargaining for which they were the sole instrument. The 
clothing of this destructive purpose, in the form of Federal law, did not conceal 
the same underlying purpose which characterized the same industrial interests 
29 years ago and which, oddly enough, had their organizational headquarters in 
a large city of Ohio then. 

By the third and final test of the facts, there was never proven to exist, in the 
hurried and prejudged testimony of 1947, any such emergent national crisis as 
a consequence of abuses in the collective bargaining field as would justify turning 
the existing Federal labor legislative structure upside down, as was the essential 
purpose and effect of the Taft-Hartley Act of 1947. In the haste to enact punitive 
legislation against organized labor, a new and dangerous principle was born in 
1947. While the Wagner Act had declared public policy to be the furthering of 
collective bargaining and devised certain procedures and administrative ma- 
chinery to effectuate that purpose, it stopped short after protecting the efiective 
right of self-organization of workers which was the condition of existence of 
collective bargaining and bringing the parties by peaceful legal and democratic 
process to the bargaining table. The Taft-Hartley Act, on the other hand, went 
entirely beyond even the most drastie of regulations of the process of self- 
organization and of powerful labor organization and any and all alleged abuse of 
power by labor in attaining collective bargaining, to swing recklessly into the 
area of prescribing what could be the result of collective bargaining and prescrib- 
ing, by affirmative Government administrative intervention, the actual steps in 
the collective bargaining process by which the restricted results could be attained. 

This drastic departure and extension of Federal intervention into the hitherto 
largely free and voluntary private collective bargaining process, as seen in the 
proscribing of the 100-percent union shop and prescribing of the methods of 
achieving the limited union shop, was hasty and ill-considered and may yet cause 
its inventors and victims alike to rue the day the act was done and the precedent 
established. The facts as set forth in the report of the National Labor Relations 
Board attest to the truth of the charge that the act of 1947 did aim to discourage 
and diminish the success of self-organization as the first step to read the collee- 
tive bargaining table and to obstruct the enforcement of the very rights still 
proclaimed as preserved in that satute. The cold figures prove that unions 
found it more difficult and costly to reach and, more unlikely, to win representa- 
tion elections under the new act and its administration. Inasmuch as the Wagner 
Act prescribed no direct civil or criminal penalties for the violation of self- 
organization rights of workers by employers, but relied upon back-wage awards 
as the main deterrent, it is significant to note the fall-off of such substantial 
back-wage collections under the Wagner Act to an infinitesimal figure under the 
Taft-Hartley Act. The main deterrent to employers’ interference became a 
pallid paper shadow of its former self. The obvious effect of the discriminatory 
one-sided weighting of the Taft-Hartley Act against organized ‘labor inevitably 
incident to its class and special interest-biased source inspiration and purpose 
is seen in the effect of the requirement for non-Communist affidavits from labor’s 
side of the bargaining table alone which, aiming at isolation of the Communist 
fifth-columnist operative in the ranks of labor, actually permitted this element 
to hide behind some of the oldest and most respected and Communist-free unions 
in the Nation and to fight their special cause in the false guise of a champion 
of all labor. Others have detailed in great length the contradictory and self- 
defeating nature of industrial relations under this ill-starred and inspired 1947 
Labor Management Relations Act and our recorded experience as a fully com- 
plying union is available to the committee if its addition will serve further 
purpose. 

On the basis of the foregoing summary, however, our international union 
can follow no other conscientious course but to urgently recommend the course 
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of the chairman of the Senate Committee on Labor and Public Welfare and 
the Secretary of Labor in this vital matter which calls for clearing the ground 
for new growth by: 

1. Repealing in toto the Taft-Hartley sponsored National Labor-Management 
Relations Act of 1947. 

2. Immediately reenacting the tested Wagner National Labor Relations Act 
of 1935 with such amendments as the parties of labor and industry can agree 
upon and the good judgment of the administration and Congress elected after 
full discussion of the issue in 1948 can unqualifiedly recommend in the public 
interest on the basis of facts indisputably established. 

The Upholsterers’ International Union, through its general executive board, 
submits the following broadly detailed recommendations for amendments to 
the reenacted National Labor Relations Act of 1935: 

1. Closed shop specifically permitted—State anti-closed-shop laws declared 
inoperative in the interstate commerce area. 

2. A requirement for union officers to execute non-Communist aflidavits should 
be made and expanded to include employers, as well as all officers and employees, 
field representatives, administrators, and other employees or agents of trade 
unions, Whether appointed or elected, who make policy or who have authority 
to supervise and direct the affairs of a labor union or its subordinate branches, 
including the collective bargaining representatives of a labor union and the 
officers of any national or international labor organization with which it is 
an affiliate or constituent unit: and the employers’ professional labor relations 
representative and the officers, authorized representatives, administrators and 
other employees or agents of employers’ associations aud their subordinate 
branches. 

Furthermore, that declarations against nazism, fascism, and domestic equiva- 
lents, such as the Ku Klux Klan, should also be included in these affidavits, be- 
cause of their specific relevance in the case of employers as revealed in the 
investigation of international cartel and other disloyal agreements during the 
last World War. 

3. That there should be a provision requiring labor unions to file financial 
statements and other reports as now required by Federal law, and this should 
be expanded to include employers, employers’ labor relations representatives, and 
employers’ associations. 

4. That there should be a provision in the law regulating union and private 
employer administered welfare funds, with the exception of any provision requir- 
ing joint administration, which is rigid and unworkable. Because of vast sums 
involved and the newness of the field, some regulation and possible supervision 
by filing of reports with the Department of Labor or the Federal Security Ad- 
ministration seems indicated. Our union’s experience proves conclusively that, 
in small-scale industry, joint management, which is theoretically appealing, is 
administratively out of the question. A complete brief on this question was 
submitted to the same committee of the Eightieth Congress and is available for 
the committee’s information. 

5. There should be a requirement for 60-day notice of any proposed termina- 
tion and modification of a contract by employers and unions. 

It is also proposed that there should be created a national labor-management 
panel composed of an equal number of representatives of management, labor, and 
the Government under the nonvoting chairmanship of the Secretary of Labor 
for the following purposes: 

(a) With the duty, at the request of the Secretary of Labor, to advise in the 
avoidance of industrial controversies and the manner in which mediation and 
voluntary adjustment shall be administered, particularly with reference to con- 
troversies affecting the general welfare of the country. 

(b) The panel acting as a whole or by subcommittee, shall conduct a thorough 
study and investigation of the entire field of labor-management relations, includ- 
ing, but not limited to— 

(1) The means by which permanent friendly cooperation between em- 
ployers and employees, and stability of labor relations may be secured 
throughout the United States. 

(2) The means by which the individual employee may achieve an im- 
proved standard of living, including plans for guaranteed annual wages. 
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Kettey, Drrr, NewHatt & MAGINNEs, 
New York, February 5, 1952. 
Hon. Huserr H. Humpurey, 
Subcommittee on Labor and Labor-Management Relations, 
United States Senate, Washington, D. C. 

Dear Senator Humpnurey: Five weeks abroad and a week in New 
Orleans have delayed longer than I had anticipated a detailed reply 
to your letter of November 7, 1951, concerning a possible legislative 
program to deal with Communist-dominated unions. 

It seems to me that section 9 (h) of the National Labor Relations 
Act, as amended, has gone far in stimulating labor organizations to 
clean their own houses of leaders who are Commu sts and fellow 
travelers. The Taft-Hartley approach, giving unions an incentive 
to rid themselves of disloyal people, r ather than creating an outside 
agency to do it for them, is, on the whole, a good one. 

The amended act has not been as effective as it could be. This, I 
think, results from two things: First, the seeming reluctance of the 
National Labor Relations Board and the Department of Justice to 
give the law full effect, and second, certain shortcomings in the act 
itself. 

The Labor Board’s holding that the CIO and the AFL were not 
labor organizations and that thetr officers therefore did not have to 
sign non-Communist affidavits (and this at a time when Communists 
and fellow travelers held important positions in the CIO), and its 
limited interpretation of the term “officers” are illustrations of that 
Board's attitude toward the new law. Its reluctance to hold that per- 
sons and organizations that are, in fact, fronts for noncomplying 
unions are acting in that capacity is another instance. Doubtless your 
subcommittee has explored the Board’s attitude toward the non-Com- 
munist affidavit clause. 

As far as I have been able to observe, the Department of Justice has 
been less than vigorous in investigating and prosecuting cases in which 
people who apparently are Communists or fellow travelers have sworn 
to non-Communist affidavits. I am afraid that the non-Communist 
affidavit is coming to be regarded as a mere formality that almost 
anyone can swear to with impunity, regardless of his views or his 
membership in subversive organizations. 

There are some organizations whose leaders are frankly Communists 
and others whose principal leaders are not Communists but which 
doubtless include a number of people who believe in Communist doc- 
trines or belong to subversive organizations and who have not com- 
plied with the new law for one reason or another. No one claims, 
for example, that John L. Lewis is a Communist, but who can say that 
no officials of his union, or of its locals, are Communists ? 

Notwithstanding their noncompliance with the non-Communist 
affidavit clause, unions of both kinds are able to engage in strikes and 
other concerted activities, and these strikes are protected activities 
under the National Labor Relations Act, as amended. Would it not 
be desirable to go a step further toward forcing these unions to clean 
house by providing that strikes by unions whose officers have not 
comphed with the non-Communist affidavit clause are not protected 
activities within the meaning of the amended act ? 
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Communists in the shops and mines ordinarily attain positions of 
leadership by showing extreme militancy in their “union activities.” 
The Labor Board does not ordinarily take into account the political 
aspects of “union activity,” and reinstates any employee, no matter 
how Red he may be and no matter how obnoxious his activity may be, 
notwithstanding that his activity is merely a cloak for his political 
purposes. To remedy this situation, it seems to me that your subcom- 
mittee might consider amending the present act to forbid the Labor 
Board to reinstate any employee who believes in or is a member of an 
organization that believes in and teaches overthrowing the United 
States Government by unlawful mears. 

It has been suggested that unions holding union shop contracts be 
permitted to expel employees and thus require that they be discharged, 
upon the ground that they are Communists or fellow travelers. 
Unions now have the right to expel members for any reason, but may 
require employers to dischar ge expelled members only when the latter 
have failed to tender initiation fees and dues. Iam more than a little 
doubtful of the advisability of authorizing unions that hold union- 
shop contracts to expel and thus bring about the discharge of members 
on the ground that the latter are Communists. As you know, there 
are great rivalries in most unions, there is factionalism in many, and 
there are other elements that might lead to abuses of the right to 
bring about the discharge of persons charged with being Communists. 
Not unimportant among these are procedures in many unions for ex- 
pelling members, which often do not fully safeguard the rights of 
accused persons nor assure prompt and fair determinations. I hesi- 
tate to subject the livelihood of a person charged with being a Com- 
munist, even if the grounds on their face seemed plausible, to these 
vicissitudes. 

[ should be very much interested in seeing your subcommittee’s re- 
port and conclusions. If there are any specific points on which you 
would care for my comments, I assure you that I will be more than 
happy to supply them for what they are worth. 

Jery sincerely yours, 


T. L. Iserman. 


AMERICAN FEpERATION OF Lapor, 
Washington, D. C., December 20, 1951. 
Hon. Huserr H. Humenrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, Senate Office Building, Washington, D.C. 


Dear Senator: Upon my return to the office early this week from a 
business trip abroad, my attention was called to your letter of No- 
vember 7, wherein you ask the following questions: 

(1) Is there an effective legislative approach to the problem of 
Communist-dominated unions ? 

(2) Can you suggest the principles or statutory language which 
ought to be embodied in such legislation ? 

(3) Can you suggest avenues of inquiry which the subcommittee 
ought to pursue, particularly those avenues which have not 
already been studied by other committees? 
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In regard to question No. (1), may I call your attention to the fact 
that there i is no way in which a labor organization can rid itself of 
Communists, due to paragraph (B) (2) of section 8 of the Taft-Hart- 
ley Act, Public Law 101 of the Kightieth Congress, which reads as 
follows: 

(2) To cause or attempt to cause an employer to discriminate against an em- 
ployee in violation of subsection (2) (3) or to discriminate against an employee 
with respect to whom membership in such organization has been denied or ter- 
minated on some ground other than his failure to tender the periodic dues and 
the initiation fees uniformly required as a condition of acquiring or retaining 
membership. 

I realize, of course, that you are conversant with this paragraph 
and the hampering effect upon labor unions desiring to rid themselves 
of Communist members. Therefore, it would be most helpful if the 
Taft-Hartley Act were repealed by the Congress. 

The answer to question (1) eliminates the necessity of answering 
questions (2) and (3). 

Insofar as the American Federation of Labor is concerned, if the 
prohibition mentioned above were not in effect, it could easily rid itself 
of all known Communists within its folds. 

Sincerely yours, 
Grorce Meany, 
Secretary-Treasurer, American Federation of Labor. 


ConGress OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C ., January 9, 1952. 
Hon. Huserr Humpnrey, 
United States Senate, 
Washington, D.C. 

Dear Senator Humenrey: [ am writing in further 1 response to 
your letter of November 7, 1951, to state the | position of the Congress 
of Industrial Organizations on the question of a legislative program 
to deal with Communist-dominated unions. 

It is the position of the CIO that legislation in this field is both 
unnecessary and unwise. As a basic philosophy, we in the CIO be- 
lieve that the right of American workers to choose their own collective 
bargaining representatives is as fundamental to our democratic way 
of life as the right to speak, to worship, and to assemble freely with 
one’s fellowmen. Encroachments upon this fundamental right to 
choose collective bargaining representatives should never be under- 
taken except after a show ing th: it such encroachments are vitally neces- 
sary to our national safety. We do not believe any such showing has 
been made. 

We in the CIO yield to no group in our opposition to communism. 
We have demonstrated this feeling by our actions in expelling from 
the CIO those unions whose leaders have sought to aid the program 
and purposes of the Communist Party. But, as your report shows, 
these expulsions were based on decisions made by the CIO as the 
chosen representatives of many millions of workers. Because these 
expulsions were the decision of the representative of the workers them- 
selves and not a Government fiat, the unions which were expelled from 
the CIO have not achieved martyrdom. On the contrary, these unions 
have been brought into disrepute in the eyes of the wor kers of America 
and they have been losing ground since their expulsion. 


. 
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We believe that if the Government undertakes to determine what 
unions can represent workers in this country, it will have embarked’ 
upon the long trail toward Government control of unions. In the 
dictatorships of the world, unions exist at the sufferance of the state. 
We in America do not want to take a single step in that direction. 

What are the dangers against which the Congress might seek to 
legislate? The Government has adequate power today to screen out 
of defense plants those individual members of any union who might 
seek to aid the purposes of the Communist Party and of Soviet Russia 
by committing espionage or sabotage. Indeed, the Department of 
Defense has in operation a program ‘for determining “security risks” 
in defense plants; access to classified information is immediately 
denied those “security risks.” 

What then is the danger against which the Congress might seek to 
legislate? It is the possibility that a union may seek to instigate a 
work stoppage, not to rectify the just grievances of the wor kers, a 
to hamper production for our defense program and thus to aid Soviet 
Russia. But there hos been no evidence of a single such stoppage 
despite a vear and a half of the war in Korea and an even longer 
period of the cold war. One does not have far to go to find the reason 
why there have been no such stoppages. Any union leader today 
knows full well that American workers are sufficiently aware of the 
dangers of communism and sufficiently aroused against Communists 
that they would not follow those who sought to take them down the 
road to political work stoppages. Let me say on behalf of the CIO 
that we will be alert to expose any false labor leaders who might 
bring about stoppages of work for political purposes and we will make 
common cause with all those who seek to prevent or terminate such 
stoppages. 

Government regulation in this field has failed. The Taft-Hartley 
affidavit has not hurt the Communist and pro-Communist trade-union 
leaders who have found easy ways around this provision. Some have 
resigned their positions and administered their union affairs through 
“fronts”: others have signed the affidavits and used them as badges 
of decency. This ill-conceived provision stands as a warning against 
further congressional action. 

Just as surely as the Taft-Hartley Act has failed in its efforts to 
deal with Communist problem in American unions, just so surely have 
we in the CIO succeeded in dealing with the problem in the market 
place of trade-union ideas. The Communists are on the run in the 
labor movement; their satlidane is declining day after day. Legis- 
lation, with all its inherent dangers, is not necessary to keep them 
on the run and to reduce their powers to insignificance. 

Sincerely yours, 
Prime Murray. 


New York Strate Boarp or Meptation, 
New York, N. Y., December 27, 1951. 
Senator Hunerr H. Humpnrey, 
Committee on Labor and Public Welfare, 
Senate Office Building Washington, D. C. 
Drar Senator Humpurey: This is in reply to your inquiry on how 
to deal with Communist-dominated labor unions. 
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I have long felt that the most promising approach to breaking 
Communist control over labor organizations is contained in the now 
widely accepted theory that unions controlled by authority outside the 
union’s membership are not bona fide unions. “As you are aware, this 
theory has been effectively administered by the National Labor Re- 
lations Board in dealing with employer-dominated organizations. 
It has been widely accepted that a labor union manipulated by the 
company is nothing more than a stratagem to frustrate the will of the 
member ship and defeat legitimate collective bargaining. ‘To my mind, 
what is important and valuable in this policy is the concept that out- 
side domination is bad. Employer domination is only one of its 
forms; communism is another. 

A simple amendment to the Labor-Management Relations Act of 
1947 could make illegal domination of the latter sort. Coming up 
with satisfactory statutory language is not difficult; the problem of 
enforcing it, however, presents some real difficulties. 

Nevertheless, I do not think that enforcing such a provision presents 
insuperable problems. I direct your attention to the fact that it took 
a considerable amount of doing to teach the Federal courts what com- 
pany domination was and how company domination of labor unions 
could be proven. I respectfully refer you and your associates to 
the material prepared by Mr. David Saposs, who was Director of Re- 
search for the National Labor Relations Board in the early years of the 
Wagner Act. By careful investigation and documentation, Mr. Saposs 
gathere dand analyzed material in a few given cases which revealed to a 
ske »ptical judiciary the manners and methods by which employers con- 
trolled labor organizations. Such work—on Communist domina- 
tion—must be done again if the enforcement of such a provision is to 
have the support of the courts. 

To a large extent, however, the burden of enforcing such a pro- 
vision will fall upon employers, and they must be given some help 
lest the cost be too great. Let us take a hypothetical case to illustrate 
the kind of thing which can happen: 

(1) The charge is made that a given union is Communist domi- 
nated. (2) The NLRB investigates the charge and finds that the 
organization is indeed dominated by Communists. (3) The NLRB 
orders (a) the union to disestablish itself; and (4) the employer to 
withdraw recognition from it and cease to deal with it. (4) The 
union strikes. 

The strike, though borne by the employer, has its real roots in the 

NLRB order. Its purpose is to induce the employer to ignore or vio- 
late the Board’s order. It is at this point that the employer needs 
help. 

I know of no other way for dealing with this kind of development 
than to use the restraining powers of the courts. I should not favor 
giving the employers direct access to injunctive relief from the courts. 
I think it imperative, however, that the NLRB or the Attorney Gen- 
eral be mandated to seek an injunction immediately in such a case. 
The strike should be treated as a coercive measure calculated to force 
the employer to violate a Federal law. 

Do not make the mistake of assuming that the strike called under 
the hypothetical circumstances outlined above will frankly proclaim 
itself as a strike for the purpose of forcing the employer to violate 
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the law. It will be represented as a strike for higher wages, for im- 
proved working conditions, or for any one of a lar; ge number of what 
appear to be legitimate trade-union demands. That such a strike 
will be as thoroughly camouflaged as possible must be borne in mind 
in providing for its injunction by court order. 

Sincerely, 


M. S. Prrzece. 


Ravn & Levy, 
Washington 6, D. C., January 16, 1952. 
Hon. Husert H. Humpnrey, 
United States Senate, Washington 25, D. C. 


Dear Senator Humpurey: I appreciate the opportunity of express- 
ing views upon the question posed by your letter of Nov rember 7, 1951— 
whether there is an effective legislative approach to the problem of 
Communist-dominated unions. 

Like so many other lawyers who have had experience in the labor 
field, I feel strongly that Communist influence in the trade-union move- 
ment can be, and can only be, rooted out by the trade-union movement 
itself. Isay that it can be rooted out because the fine job that has been 
done by the trade-union movement during the past few years demon- 
strates this conclusively. I say that it can only be done by the trade- 
union movement because Government intervention in this field has 
not and will not succeed; American workers refuse to be told by the 
Government who their collective-bargaining representatives shall be. 

In determining the necessity for legislation in this field, as in any 
other field, it is necessary to pinpoint the dangers at which the pro- 
posed legislation is aimed. When one pinpoints the dangers in this 
field, it becomes clear that legislation would be both unnecessary and 
unwise. In this connection, “T should like to quote two paragraphs 
from the letter of CIO President Philip Murray, dated January 9, 
1952, dealing with this question: 

What are the dangers against which the Congress might seek to legislate? 
The Government has adequate power today to screen out of defense plants those 
individual members of any union who might seek to aid the purposes of the 
Communist Party and of Soviet Russia by committing espionage or sabotage. 
Indeed, the Department of Defense has in operation a program for determining 
“security risks” in defense plants; access to classified information is immediately 
denied those “security risks.” 

What then is the danger against which the Congress might seek to legislate? 
It is the possibility that a union may seek to instigate a work stoppage, not to 
rectify the just grievances of the workers, but to hamper production for our 
defense program and thus to aid Soviet Russia. 

But there has been no evidence of a single such stoppage despite a year and a 
half of the war in Korea and an even longer period of the cold war. One does 
not have far to go to find the reason why there have been no such stoppages— 
any union leader today knows full well that American workers are siiftic iently 
aware of the dangers of communism and sufficiently aroused against Communists 
that they would not follow those who sought to take them down the road to 
political work stoppages. Let me say on behalf of the C1O that we will be alert 
to expose any false labor leaders who might bring about stoppages of work for 


political purposes and we will make common cause with all those who seek to 
prevent or terminate such stoppages. 


I should like to associate myself with the above position. 
Sincerely yours, 
Joseru L, Ravn, Jr. 
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AMERICAN Crivit Liperties UNION, 
New York 10, N. Y., November 21, 1951. 
Senator Huserr H. Homenrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, Senate Office Building, Washington, D.C. 

Dear SENATOR Humpuerey: In reply to your letter of November 7, we 
are now studying the detailed report that you sent us, and will let you 
have our full views shortly. Meanwhile, I am enclosing a copy of our 
most recent statement concerning the issue of communism in trade- 
unions, which may be helpful to you in your deliberations. 

The union is now revising its 1943 report on trade-union democracy, 
one part of which deals with the issue of communism in unions, and 
as soon as this report is completed we will make copies available to 
you. 

Sincerely yours, 
ALAN Retrman, Assistant Director. 


AMERICAN a. LIBERTIES UNION, 
New York, N. Y., February 6, 1951. 

To: Members of ACLU Corp. 

From: Patrick Murphy Malin. 

Re: Proposed statement on right of Communists to be members and officers 
of trade-unions. 


At its meeting on January 8, 1951, the board of directors revised proposed 
statements adopted December 4, 1950, of the ACLU on the right of Communists 
and totalitarians to be members and officers of trade-unions. The revised state- 
ments follow: 


1. Right to membership in a trade-union 


“The ACLU should continue to oppose the exclusion or expulsion of persons 
from trade-unions for political opinions, even if they are members of the Com- 
munist Party, the KKK, or any Nazi, Fascist, or other totalitarian group. How- 
ever, the ACLU should not oppose the expulsion of any members of a union based 
on participation in overt or conspiratorial acts to destroy the union. This is not 
to mean that the expression of dissenting opinion within or without the union, 
such as by the distribution of leaflets, ete., shall, in itself, constitute an overt or 
conspiratorial act. It was expressly stated that this ACLU position should apply 
even in instances where exclusion or expulsion from the union does not result in 
the loss of employment. It was felt that even where loss of employment was not 
involved, such persons should have the right to belong to unions in order to have 
a part in the determination of wages, hours, and working conditions of em- 
ployment.” 


2. Right to be an officer of a union 


“Unions have the right to set up reasonable qualifications for candidates for 
office. The ACLU will not oppose a determination by a union that disqualifies 
members of the Communist Party, the KKK, or any Nazi, Fascist, or other 
totalitarian group as candidates for office, since such persons owe a disciplined 
obedience to an organization other than the union itself. It was felt that a union 
might reasonably determine that it was not worth risking the existence and 
effectiveness of the union, which might be impaired by the election of such 
persons as officers. Such fear might be justified as a result of the long experience 
some trade-unions have had in those respects. It was pointed out that, among 
other reasons for distinguishing between the rights of such persons to be mem- 
bers and to be officers of a trade-union, the right to work is not dependent upon 
being an officer of the union, while the security of the union and its internal 
health may be gravely jeopardized by having officers under the control of the 
Communist Party, the KKK, or a Nazi, Fascist, or other totalitarian group.” 

Five members of the board requested that there be a referendum of the corpo- 
ration on the first statement, as well as a submission (because of new policy) 
of the second statement. 

According to section 5 (a) of the bylaws; the members of the corporation are 
(1) members of the national committee and board of directors, each of whom 
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have one vote, and (2) the affiliates, each of whom has two votes. In accordance 
with custom and a resolution of the board of directors adopted March 28, 1949, 
we are herewith enclosing memoranda of the opposing positions on the second 
proposed statement prepared by members of the board. 

Will you please return the enclosed postcard by March 5, 1951, or as soon 
thereafter as possible, indicating whether you agree or disagree with the policy 
tentatively adopted by the board of directors. The board of directors, to whom 
this issue will be redirected once more when the votes of the members of the 
corporation are tabulated, is especially interested in any comments that members 
of the national committee or affiliates may have on this subject and it is re- 
quested that such comments be sent to the national office. 


Masoriry STATEMENT ON PROPOSED Position or ACLU oN THE RiGguHt To BE AN 
OFFICER OF A UNION 


At the outset, it should be noted that position taken by the committee on civil 
rights in labor unions and by the majority of the board of directors in not 
opposing union rules which disqualify Communists and other totalitarians from 
holding office should be considered together with the position adopted by this 
«committee and by the majority in regard to union rules which bar membership 
to Communists and other totalitarians. 

The ACLU practice has always been not to interfere with reasonable determi- 
nations as to the qualifications of union officers. So far as we have been able 
to learn, the ACLU has never intervened on behalf of an individual disqualified 
from holding an office in a trade-union because of his membership in the Com- 
munist Party or any other totalitarian organization. 

We believe that it is no more unreasonable for a trade-union to decide to dis- 
qualify Communists and other totalitarians from holding office than it has been 
for the ACLU to reach the same determination. As you are all aware, anyone may 
become a member of the ACLU, but no one may serve on the board of directors, 
national committee, or the staff who is a member of any political organization 
which supports totalitarian dictatorships in any country. Within this category, 
we have included the Communist Party, the German-American Bund, the Ku Klux 
Klan, and others. 

The risk that unions run in permitting Communists to hold office is well known. 
A Communist is duty-bound to convert his union into an appendage of the party. 
Never can a Communist be a trade-unionist first and a Communist second. His 
only allegiance must be to communism or he ceases to be a party member. To 
prevent unions from barring Communists from office is as unrealistic as to 
prevent unions from barring company stool pigeons from office—and much more 
dangerous to the institution of unionism. 

Similar problems resulted from permitting totalitarians to hold office. The 
Brewery Workers Union in the past has had serious difficulty when control was 
held by Nazi sympathizers. More recently, the Textile Workers Union has been 
confronted with a problem presented by local officers friendly to groups involved 
in lynchings, ete. 

There is no reason why a trade-union, like the ACLU, should not have a right to 
protect its good name and to insure the maintenance of the basic purposes for 
which it was organized by disqualifying from holding office members of groups 
which, past experience has taught, are antagonistic to basic democratic princi- 
ples, and to the purposes of trade-unionism. 

FEBRUARY 6, 1951. 


MINORITY STATEMENT ON PROPOSED POSITION OF ACLU on THE RiGHT To BE AN 
OFFICER OF A UNION 


In our view, the American Civil Liberties Union should disapprove the second 
recommendation. 

In the first place, members of a union should be entitled to vote for whom 
they please as their representative. The political views of these members or 
their associations should have nothing to do with their right to vote. There 
can be no democratic organization where you separate the sheep from the goats 
among the members and deny voting power to some while giving it to others. 
If a resolution of this kind were passed by a union, the matter would affect not 
only Communists but non-Communists as well. A witch hunt would be 
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bound to develop. The conservatives running on a labor union ticket would call 
their opponents Communists. This is always so when you try to separate sheep 
from goats on the basis of opinion rather than on the basis of what men have 
done. 

The proposed policy is wrong in principle, and is merely indicative of the 
desire of some civil libertarians to make concessions on the ground of expediency. 
The increasingly frequent creation of political disqualifications is embroiling the 
country in an endless attempt to identify and label individuals. If labor organ- 
izations are to bar Communists from being candidates for union offices, such as 
shop stewards and bargaining committees as well as international preside neies, 
the processes of investigation and inquisition will perforce appear in every local 
union. Only through the use of those processes, buttressed by oaths and protes- 
tations, can the purity of candidates be determined. Thus one more large area 
of American life will become infected by loyalty tests, not limited to the b lander 
of the person who is being listed but extending to his beliefs and associations 
(real or supposed). Once upon a time all of us in the ACLU agreed that 
a man should be judged by his acts as an individual. Today some have 
concluded that if a man is of a particular status—such as educator, 
public employee, civilian defense volunteer, public utility worker, seaman, 
defense plant worker, or candidate for elective office—it is all right to forget that 
he is an individual, and instead to appraise him in group terms. Now it is 
proposed to recognize still another status, union officership, in which normal 
individual opportunity may be limited by a lump finding of guilt. It is.a common- 
place experience that loyalty tests of the type proposed to be permitted by tne 
new policy statement invariably adversely affect non-Communists as well as the 
Communists themselves. 

Of course, the members of a union should not elect a man in whom they lack 
confidence, and they should oust anyone who has abused their confidence. But 
democratic unions ought not bar appeals to the electorate on political grounds. 
To reject a Communist candidate at the union polls is one thing; to prevent his 
candidacy altogether is quite another. 

FEBRUARY 6, 1951. 


NATIONAL ASSOCIATION OF MANUFACTURERS, 
OFFICE OF THE PRESIDENT, 
New York, N. Y., November 26, 1951. 
Hon. Huperr H. Humrenrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D.C. 

My Dear Senator Humenrey: In reply to your letter of November 
7, we are glad to learn that the Senate Subcommittee on Labor and 
Labor-Management Relations is undertaking investigations with a 
view to a possible legislative program designed to deal with the menace 
to the Nation and the free world stemming from Communist-domi- 
nated unions. Where such unions have entrenched themselves in a. 
tries that are critical_in our mobilization program, they constitute : 
serious danger both to our national security and to the internal opera- 
tion of our free society. We are, therefore, in accord with the objec- 
tives sought by your committee. 

We are, of course, keenly aware of the problem your committee is 
now undertaking to study. In fact, the Congress recognized its seri- 
ousness over 4 years ago when it enacted the non-Communist affidavit 
provisions in the Taft-Hartley Act. In our judgment these provisions 
have been quite effective in helping some Communist-dominated un- 
ions to clean house since they have helped to expose hidden Commu- 
nists. It may be that these provisions do not go far enough, and un- 
doubtedly this will be one of the questions your committee will explore. 

This association does not actually bargain with or deal with unions 
on behalf of its members. We therefore do not have the kind of first- 
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hand information which comes from intimate experience in negotiat- 
ing with Communist-dominated unions. It is our understanding that 
some of our members have had such experience and we believe would 
have valuable information to contribute to your committee’s investi- 
gation. 

Under the circumstances, we believe our assistance could best be 
utilized by encouraging our individual members who have had such 
actual experience to give your committee the benefit of this experience. 

With best wishes for a successful outcome to your very difficult, but 
important, undertaking. 

Sincerely yours, 


Wo. H. Rurriy. 


Tue Universiry oF CHtcaco, 
InNpusTRIAL RELATIONS CENTER, 
Chicago, 1ll., December 8, 1951 
Senator Huserr H. Humrpnurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D. C. 

Dear Senator Humpurey: I appreciate your invitation to present 
to the Senate Subcommittee on Labor and Labor-Management Rela- 
tions my views with regard to a legislative program to deal with 
Communist-dominated unions. 

This problem is, I think, a difficult one because it involves a conflict 
between goals equally vital if we are to preserve a free society. On 
the one hand, we wish to preserve essential democratic rights within 
the trade-union movement, as elsewhere in our society, and on the 
other hand, we wish to safeguard the country at a time of dangerous 
tension with the U. S. S. R., by not permitting potential fifth colum- 
nists to obtain strategic positions for spying or sabotage. The prob- 
lem, as I see it, is how best to reconcile these goals so as to preserve 
simultaneously a maximum of democratic rights within unions and a 
maximum of security to the Nation. 

Among the important democratic rights of workers within the 
trade-union movement I would include their right to obtain employ- 
ment and to join unions, their right to be represented in bargaining 
by a union of their own choice, their right to be candidates for union 
office, and their right to elect to office the candidates of their choice. 
These rights are not all on the same level, in my judgment, and some 
may have to be infringed while others are fully preserved, depending 
on the threat to the Nation that exists at any particular time. Some 
of these rights, indeed, have already been infringed to varying degrees 
by union rule or congressional enactment; in some of these instances, 
as will be apparent, I think that we have already gone too far, in that 
we have limited rights to a far greater degree than was necessary to 
safeguard national security. 

On the other hand, our devotion to democracy should not be of the 
short-sighted variety that prevents, in the name of democratic institu- 
tions, the action nec essary to defend them. Here I start from the 
premise that Communist Party members and confirmed fellow 
travelers are potential fifth columnists in the event of a war between 
this country and the U. S. S. R. The Nation’s security, I believe, 


would then require that all leaders among the Communists be arrested, 
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and that the rank and file be watched closely and denied employment 
in Government service, defense plants, or any sensitive occupation in 
which efforts to spy or attempts at sabotage w vould constitute a danger 

tous. For a Communist to hold any union office at such a time, w hat- 
ever the industry, would place him in a position to sabotage the war 
effort by the « -alling of unnecessary strikes; any Communist “who could 
get elected to a union office, moreover, would by virtue of that fact be 
a leader who should not be permitted to remain at large. 

Before one attempts to answer all the questions that have been raised 
it would be desirable, in my judgment, to attempt to assess the im- 
portance of Communist-dominated unionism in this country. Within 
the American Federation of Labor communism has long been and is 
today a negligible force. Should Communist influence increase with- 
in some of the federation’s affiliates, there is every reason to believe 
that the leaders of those unions, aided by the officers of the federation, 
could and would handle the problem without any necessity for Gov- 
ernment action. Within the Congress of Industrial Organizations, 
however, a substantial minority of national unions, several of which 
occupied strategic positions in the American economy, were until 
recently under Communist domination or subject to substantial Com- 
munist influence. In some instances membership revolts have elimi- 
nated Communist leadership or confined it to scattered locals, and in 
the remaining cases the CIO has expelled those unions which per- 
sistently followed the Communist Party line. Those unions, or the 

sakened portions of them that remain, are now functioning as 
independents. 

Most of the Communist-led unions, even before charges were filed 
against them in the CIO, had been unable to organize more than a 
small fraction of their potential membership. In a few instances, how- 
ever, they were highly successful, and built strong organizations in 
which Communists are still entrenched in the leadership. In general, 
workers respond favorably to unions that are concerned with their 
immediate problems, and that offer hope of solving them in the near 
future. They are not attracted to unions that push the Communist 
line vigorously or, if once attracted, they usually soon lose interest and 
leave if subservience to the Communist Party line is placed ahead of 
the solution of shop problems. 

Where individual Communists have done a good trade-union job, 
however, they have won the support of their constituents, and such 
support is seldom lost through attacks on the Communist affiliation 
or sympathy of the union head. Typically the allegation has been 
denied; and there has been so much irresponsible Communist name- 

calling in this country that any such accusation in a union election 
is apt to be heavily discounted, if not ignored, in the voting. Anti- 
Communist candidates who have defeated Communist officeholders 
have typically owed their success to the fact that they have provided 
more effective union leadership in the positions that the *v have held, 
All of this suggests that the problem of Communist- dominated union- 
ism is of far less import: ince than in the recent past, and that the 
remedy for much of it that remains is for non-Communist candidates 
to prove to the membership that they can provide better union leader- 
ship than can the Communists. 
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In the weakening of Communist union leadership the non-Commu- 
nist oath required ‘under the Taft- Hartley Act has been, in my judg- 
ment, a very minor factor. The intent of the affidavit requirement 
was to force the resignation or replacement of Communist officials 
under penalty of denying certain legal rights to the unions and the 
union members they represented. Though I welcome any diminution 
of Communist-controlled unionism I disagree strongly with tactics 
such as this, on the ground that democratic rights are infringed re- 
gardless of the degree of danger to national sec ~“urity, and also on the 
ground that unfair and undeserved aspersion is cast on union officials 
asa group. It would be as unfair and as undeserved to require corpo- 
ration officials to swear that they are not Fascists in order to obtain 
legal protection for their companies. Communist-dominated unions, 
moreover, have met the Taft-Hartley requirements by having their 
Communist leaders resign from the party, or by appointing them to 
posts whose holders were not required to file affidavits. The real rea 
son for the recent decline of Communist influence in the labor move- 
ment, I believe, is that the CIO has expelled those unions that 
supported the Communist line in foreign and domestic affairs in oppo- 
sition to C1O policy. The practical effects of the legislation, there- 
fore, are in considerable doubt, and are, in my judgment, not worth 
the price that we have paid for them in the limitation of democratic 
rights and the obnoxious character of the affidavit. 

Some unions have attempted to solve the Communist problem by 
amendments to their constitutions or by other restrictive legislation. 
Some have barred Communist Party members or sympathizers from 
union membership while others, less extreme, have admitted them to 
membership but denied them the right to run for union office. With 
the former type of action I am in thorough disagreement. In some 
cases it may have the practical effect of barring a worker from his 
trade, and therefore from an opportunity to earn his living in the 
most appropriate fashion. This is too great a power to be exercised 
by private parties; when Communists must be barred from certain 
types of employment it should be by Government action, and then 
only because the national security would otherwise be endangered. 
If the individual C ommunist is admitted to the trade or industr y but 
barred from the union, then he is denied a voice in the selection of 
officers, in the calling of strikes, or in the acceptance of contracts, and 
he is also denied union support in the adjustment of grievances. I can 
see no benefits to unionism or to society to offset these denials of basic 
democratic rights, and I would therefore support legislation to pre- 
vent such practices. 

So far as the barring of Communists from union office is concerned, 
IT am again in disagreement on the ground that members should be 
entitled to run for office and to vote for such other members as they 
choose. In this case, however, the limitation of rights seems to me 
to be less drastic, and I am at the same time conscious of the harm that 
Communist leadership has brought to some unions and of the potential 
danger to the country as a whole. Here, therefore, I would not have 
the public authority intervene to change the rules that various unions 
have adopted. 

I would, however, on grounds unrelated to the problem of Commu- 
nist domination, authorize a Government agency to protect the right 





RAR! TRL N27 I” A 2:2 a Ra al nt atoll an Nh ean hes 








: 
+ 
; 
* 
2 


onan 


aE NTT RN EO 


| 
: 
; 
f 
; 
t 





COMMUNIST DOMINATION OF CERTAIN UNIONS 69 


of workers to be admitted to unions without discrimination, for 
political as for racial or religious reasons, and similarly to insure 
that the disciplinary powers of unions are administered fairly—for 
example, by protecting workers against penalizing for fact ional oppo- 
sition. This would be one method of protecting democracy within 
unions, and at the same time safeguarding the right of anti-Commu- 
nist members to contest the position of a Communist group in power. 
It would by the same token protect the democratic mghts of a Com- 
munist minority in other unions, but I believe in general that a 
vigorously functioning democracy in the labor movement is one of 
the best antidotes to communism. 

If our concern is, as I have argued, to protect the greatest possible 
amount of democracy consistent with national security, then it 
follows, I think, that ~ rights accorded Communists would vary 
with the danger to the Nation that exists in any particular period. 
I would distinguish three such a periods: (1) The present 
period of “cold® war with the U. 8. S. R., combined with a limited 
shooting war with some of its sails? (2) a shooting war with the 
U.S. S. R.; and (3) a genuine period of peace with the U. S. S. R. 

(1) In a period chiefly characterized by “cold” war, such as the 
present, I would safeguard the national security by barring known 
Communists and fellow-travelers from all sensitive industries or occu- 
pations, whether Government or private, where there is danger of 
spying. Since such posts, public or private, can be controlled by 
administrative action, no legislation would be necessary. With 
national security thus safeguarded at the most vital points, I would 
protect to the full the democratic rights of all workers elsewhere. 
This would include the right of Communists to obtain jobs, become 
union members, and run for union office, along with the right of _— 
workers to vote for Communist candidates if they so desired. I do 
not believe that this protection of democracy would endanger national 
security, despite the possible election of some Communists to union 
office, so long as the Government maintained a careful watch on all 
known Communists, in union office or elsewhere. Indeed, given the 
nature of the Communist movement, it would be foolhardy not to do 
so. There would be some danger, to be sure, that Communist union 
officers might urge strikes for political rather than economic motives; 
in the present situation, however, strikes will not be outlawed, and 
the best remedy for Communist- inspired obstructionism is to keep 
grievances for which workers might be persuaded to strike from 
arising. 

(2) If we become involved in a shooting war with the U. S. S. R.. 
the national security would require that every Communist Party mem- 
ber or confirmed fellow traveler be treated as a member of a potential 
fifth column. Spying, sabotage, and every form of obstructionisin 
should be expected from them, as persons whose primary allegiance 
is to the U.S. S. R. In such a period, as I have already indicated, I 
would arrest every Communist or confirmed fellow traveler in a lead- 
ership position in any organization, including unions, and I would also 
bar every known Communist from employment in the Government or 
in any defense industry. I would not arrest every Communist Party 
member, partly because of their number and party because all rank- 
and-file members, particularly those newly recruited, may not be dis- 
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loyal. I would, however, bar them from industries where they might 
er trouble and watch them carefully wherever they might be. 
3) If world conditions permit us to reach a genuine settlement 
Ww ith the U.S. S. R., ending at least for a while the cold war, I would 
end all the restrictions against Communists proposed for the other 
two periods. I would permit them to seek any type of employment 
and to exercise full democratic rights within unions. This does not 
imply any trust in the Communists, but merely the belief that, while 
national security is not endangered, full democratic rights should pre- 
vail. I would not, however, relax the careful watch on Communists, 
lest a period of apparent friendship with the U. S. S. R. be succeeded 
again by a cold or even a shooting war. 

Supporters of democracy, it should be apparent, are confronted 
with a dilemma where opponents of democracy, whether of the Com- 
munist or the Fascist variety, are concerned. If we grant them demo- 
cratic rights they may use them to win positions of authority, in unions 
or elsewhere, to then use in an effort to subvert our democracy. If, on 
the other hand, we deny them democratic rights, we ourselves limit 
the democracy we seek to defend, and lend ¢ redence to the charge that 
our democracy is but a hollow shell. By advocating full democracy,. 
therefore, except when and to the extent necessary to protect the 
national security, we are not protecting Communists. On the con- 
trary, we are strengthening the foundations of a democratic society 
whose effective functioning is the best protection against Communists,. 
within the trade-union movement as in other areas of our national life. 

Sincerely yours, 


COMMUNIST DOMINATION OF CERTAIN UNIONS 


JOEL SEIDMAN. 


Law Orrices, BensAmIN C. SIGAL, 
Washington D. C., January 9, 1952. 
Hon. Husert H. Humpurey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations. Committee on Labor and Public Welfare, United 
States Senate, Washington, D.. 


Drar SEN ATOR Humpnrey: This letter is in response to yours of 
November 7, 1951, requesting my comment on the questions you raise 
concerning the measures necessary to deal with the problem of Com- 
munist-dominated unions. What follows is an outline of my think- 
ing on the matter. 

It is my firm conviction that Communist-dominated unions are a 
menace to our democratic institutions. However, before further 
governmental action of any kind is taken concerning such unions, the 
area in which their menace 1s more or less immediate should be de- 
termined. Once that is done, the nature of the most appropriate and 
effective remedy may appear more clearly. 

All of those who desire the development and maintenance of a 
vigorous, democratic trade-union movement—and you certainly are 
to be counted in that group—are apprehensive about the consequences 
of governmental activity in the internal affairs of labor organizations. 
Indeed, it m: Ly be said that the vigor and beneficial effects of the trade- 
union movement in a democratic society vary generally in proportion 
to the freedom of organized labor from legislative and bureaucratic 
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restraints. On these assumptions, the questions for me are (1) Is 
there any area in which overriding considerations of national security 
should affect the right of employees freely to choose their bargaining 
agent and to bargain collectively? and, (2) if so, to w hat extent 2 

The American trade-union movement has acted vigorously and ef- 

fectively on the problem of cleaning Communists out of its ranks. 
The CIO, which had the major problem in this connection, acted 
courageously in expelling, during 1949 and 1950, 10 international 
unions which were under Communist domination. But the expulsion 
of these unions did not, in itself, put a quietus on them. Some of them 
have continued to function, particularly in the electrical industry, 
nonferrous mines, and on the water front. In ordinary, or less exigent 
times, I think we could rely on the labor movement to eliminate, 
without too much delay, the last vestiges of communism in any im- 
portant area of American industry. But that is a relatively slow 
process, and the present emergency requires us to take time by 
the forelock in situations where the ‘national defense program is af- 
fected. Specifically, measures must be devised which will protect 
that program against interference by Communist-dominated unions 
so long as the latter continue to exist. Beyond this point, no further 
governmental action should be taken. No discernible benefit can be 
obtained from further action against unions not involved in defense 
work which can compensate for the harm that may be caused thereby 
to legitimate trade-union activity. 

The area which I have defined above, in which action is required, 
is a fluid one, and to a large extent temporary. For the most part, 
the contractors and subcontractors engaged in national defense work 
are likely to be doing that work for relatively short periods, and in 
many instances using only a part of their facilities. Furthermore, 
no pat formula for dealing with Communist-dominated unions will 
be effective. Experience under the Taft-Hartle *y Act has shown the 
futility of such formulas. Consequently, flexibility and adaptability 
are requisites of any mechanism that is set up. Such a mechanism 
must be able to act quickly. 

The foregoing criteria lead me to the conclusion that the so-called 
legislative approach is inadequate. In order to be sufficiently in- 
clusive, it is likely to be too broad in scope, as well as cumbersome 
und slow. Also, once legislation is placed on the statute books, it is 
likely to linger long after the need for it has passed, and to be ap- 
plied to situations not contemplated by the Congress. 

One further comment is in order at this point. It is commonly 
assumed that Communist-dominated unions can be dealt with by 
methods which absolve the employer of all responsibility. This is a 
grave error. My experience has convinced me that many employers— 
including very large ones with hundreds of millions of dollars’ worth 
of defense contracts—look upon Communist-dominated unions with 
indulgence, not to say favor, simply because they consider it profit- 
able to do so. Asa result of the concerted attack which the bulk of 
organized labor has made on them, the Communist-dominated unions 
have, generally speaking, run for cover under the protective wing of 
employers, and have been willing to sign contracts at almost any 
rice, in order to obtain the protection which a contract affords. 

fany employers have taken full advantage of this situation, and 
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have actively encouraged the process. Considerations of national 
security are of little or no concern to such employers, if dealings with 
Communist-dominated unions are profitable. This condition is suf- 
ficiently widespread to require consideration in devising protective 
measures, 

In the light of the foregoing skeleton description of the problem, 
I make the following suggestion as to the course to be adopted to 
deal with Communist-dominated unions representing employees en- 
gaged in national-defense work. 

The Munitions Board is the agency within the Department of De- 
fense through which defense contracts are handled. It is the agency 
ieeponatnte for making and policing security regulations in connec- 

tion with defense work. It is the agency ultimately responsible for 
preventing subversive individuals from working directly on classi- 
tied work. Logically, it is the agency which should exercise the re- 
sponsibility of de aling with Communist leadership which controls 
the unions working on defense contracts. 

A tripartite committee should be set up within the Munitions Board, 
consisting of representatives of the procurement agencies, employers, 
and labor. If a union representing the employees of a present or pro- 
spective contractor is suspected, after investigation by representatives 
of the Munitions Board, of being Communist-dominated, the matter 
should be submitted to the tripartite committee. The committee could 
act, also, on its own motion. If a majority of the committee, after a 
hearing, finds that the charge of Communist domination is not war- 
ranted, the Munitions Board will drop the matter. If a majority of 
the committee finds that the allegations are substantiated, the Muni- 
tions Board will take one of two courses, based on provisions which it 
will place in its security regulations and in all procurement contracts 
executed by contractors with the military departments: (1) In the 

case of a prospective contractor, refuse to give him a contract so long 
as he maintains contractual relations with the union involved; and 
(2) in the case of a present contractor, direct him to cancel his con- 
tractual relations with the union on penalty of losing his contract with 
the Government if he does not comply. 

This proposal stems from the action taken by the Atomic Energy 
Commission against the United Electrical, Radio and Machine Wor k- 
ers of America and the United Public Workers in 1948. You are 
doubtless familiar with that episode, so I shall summarize it quite 
briefly. 

On November 1, 1948, after considerable investigation, the AEC 
directed the General Electric Co. to withdraw and withhold recog- 
nition from the United Electrical, Radio and Machine Workers of 
America in respect to any employees of GE engaged on work at AEC- 
owned or AEC-leased installations in Schenectady, N. Y., or engaged 
on atomic energy work which the AEC defines as classified. This 
action was taken in the face of a collective bargaining contract between 
GE and UE covering such employees. GE complied with the request. 
UE brought suit against AEC and GE in the Federal court in the 
District of Columbia. The suit was dismissed by the court. 

The basis of this action was that AEC was obliged to see that atomic 
energy facilities were operated in a manner calculated to assure that 
atomic energy facilities were operated in a manner calculated to assure 
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that those who participate in the program are loyal to the United 
States. This includes, according to AEC, not only contractors and 
employees of contractors, but also those who exercise administrative, 
negotiating, and disciplinary authority over the employees of con- 
tractors. 

In accordance with this concept, AEC had requested the officers of 
UE to submit to security investigation. This they refused to do. 
Thereupon, AE i ee the action noted above, and gave three reasons 
for doing so: The failure of UE officers to execute non-Com- 
munist aflida vits ei the Taft-Hartley Act; (2) other information 
indicating that UE national officers were sympathetic to communism, 
and exercised administrative, negoti: iting, and disciplinary authority 
over the local officers and members; and (3) the failure of UE officers 
to submit to security investigations by AEC. Although the UE 
national officers have since filed non-Communist affidavits, the AEC 
has not modified or withdrawn its directive. 

Concurrent with its action against UE, the AEC took similar action 
for similar reasons against the United Public Workers, who repre- 
sented employees at the Argonne National Laboratory, University of 
Chicago. On September 27, 1948, the AEC directed the university, 
as the contractor for Argonne “to continue to refrain from recogni- 
tion” of the UPW at Argonne. 

Some of the significant elements of the AEC procedure may be 
stated as follows: 

(a) An initial determination that national security was affected 
and that the risk involved made it necessary to take some action. 

(4) Full opportunity to the union officials involved to defend them- 
selves, 

(c) Definite assurance to the employees involved that any bar- 

gaining representation chosen by them, free of Communist afliliations, 
W ould be recognized. 

It is essential to my proposal that the Munitions Board and the pro- 
posed tripartite committee incorporate the foregoing elements in their 
proce ‘edure. 

It m: Ly be urged that the Munitions Board does not now have the 
power to carry out the foregoing proposal. This contention is not 
valid. The Munitions Board now exercises very extensive authority 
over contractors with respect to preserving the security of classified 
matter. It has issued extensive detailed regulations on the subject 
(cf. Industrial Security Manual for Safeguarding Classified Matter 
dated January 18, 1951). These regulations, which apply from the 
moment a prospective contractor is being considered for a contract 
and are finally made part of any contract he may be granted, impose 
heavy obligations on the contractor for preserving the security of in- 
formation or material of any nature which in the interest of national 
security must be safeguarded. This includes the requirement, section 
4e, that— 


The contractor shall exclude (this does not imply the dismissal or separation 
of any employee) from any part of its plants, factories, or sites at which work 
for any military department is being performed, any person or persons whom the 
Secretary of the military department concerned or his duly authorized repre- 
sentative, in the interest of security, may designate in writing. 


This requirement that a contractor exclude such persons may be 
flatly inconsistent with collective bargaining agreements concerning 
the removal or transfer of employees in a bargaining unit. 
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The Munitions Board, I am infermed, relies for its authority on 
the following general Federal statutes: 

1) Espionage laws: Title 18, United States Code, sections 793, 
794; sections 2151-2156. These provisions make it criminal to gather, 
transmit, or lose information respecting national defense with intent 
or reason to believe that the information will be used to the injury 
of the United States or the advantage of any foreign nation, or will- 
fully to injure or destroy war or defense materials or defense installa- 
tions, or produce defective war material, with similar intent. 

(2) Title 18, United States Code Appendix, sections 781-783, which 
make it crimial to photograph, map or make any other representa- 
ae without permission, of designated military or defense properties. 

Title 18, United States Code, sections 795 and 797 covers substantially 
the same ground, and also prohibits the sale, without permission, of 
such representations. 

(3) Internal Security Act of 1950 (Public Law 831, 81st Cong.; 
most of its provisions are published in title 50, United States Code, 
sections 781-826) is directed toward the control of subversive ac- 
tivities. 

None of this legislation, on which the Munitions Board appears to 
rely, places any specific regulatory authority in the Munitions Board 
or the Department of Defense. Nevertheless the mass of legislation 
expresses a public policy to safeguard classified material, which 
Government agencies may implement within their respective spheres. 
The Munitions Board has done so, by providing that its security 
regulations become a part of all contracts. Each contractor there- 
fore has a contractual obligation to carry out those regulations. On 
failure or refusal to comply, a contractor is subject to the usual actions 
for a breach of contract, including cancellation of the contract. 

These regulations, however, apply only to individuals who come 
in contact with classified material—namely, employees. They do not 
apply to persons who are not employees, or who do not come near or 
in contact with such material. This is a grave oversight. Disloyal 
union officials, particularly those who have administrative or negotiat- 
ing authority over union members, are in a position to obtain highly 
valuable and secret information from unwitting members by patient- 
ly picking up scraps. The spirit of the espionage and sabotage laws 
suggests that particular caution should be exerc ised against those who 
are removed one step, so to speak, from actual contact with classified 
material, but are nevertheless in a position to exercise their authority 
in a fashion which exposes defense work to unnecessary risks. The 
AEC recognized this danger when it took the action noted above 
against UE and UPW. 

The contractual implementation for this proposal would be simple. 
The security regulations, now made part of every contract, could be 
amended to provide that a contractor shall cease recognizing and deal- 
ing with any union representing employees at any plants « or sites at 
which work for any military department is being performed, upon 
being directed to do so by the military dep artment concerned. Fail- 
ure to comply with such direction would Aomveceah a breach of con- 
tract, and justify appropriate remedies for such a breach if persisted 


1These comments are not to be construed as denoting approval of specific provisions of 
the Internal Security Act of 1950. 
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in, including cancellation of contract. As indicated above, the direc- 
tion to discontinue dealing with a Communist-dominated union could 
be given only after the Munitions Board tripartite committee has 
made a finding of Communist-domination. 

It should be noted that the AEC did not have specific authority 
to pursue the course it followed against General Electric Co. and UE, 
on the one hand, and the U niversity of Chicago and the UPW on 
the other. The AEC relied on its general duty and power to preserve 
the security of its installations and the work done therein. I submit 
that in this respect the power of the Munitions Board over the con- 
tracts under its jurisdiction is not less than that of the Atomic Energy 
Commission over its contracts and installations. 

The only relatively new feature of my proposal is the provision 
for a tripartite committee. Such a committee should provide adequate 
protection against arbitrary action by the Munitions Board. The 
employer and union representatives will certainly defend the interests 
of their respective groups. They are quite unlikely to hold a union 
Communist-dominated, and thereby deprive an employer of a govern- 
ment contract, unless the evidence to support the conclusion is very 
substantial. 

This letter is already, perhaps, unduly long. There are, obviously, 
aspects of my proposal which need extensive elaboration, but I shall 
not burden your patience further now. I shall be pleased, however, to 
go into the matter further with your subcommittee. 

Sincerely yours, 
BENJAMIN C, SIGAL. 


Brown UNIversIry, 
Providence, R.1., November 15, 1951. 
Hon. Husert H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Washington, D.C. 

Dear Senator Humpnrey: Thank you for sending me the material 
on Communist Domination of Certain Unions.. As I have examined 
it in mimeographed form, I feel qualified to comment upon it and 
upon your letter. 

It seems to me extremely difficult to legislate on the Communist issue 
in unions. The Communists were able to overcome the problem of 
the non-Communist oath, and as Communist activity is secretly di- 
rected and is conspiratorial in character, I can see no way to get at 
this activity except by means already available. 

It is my opinion that a legislative inquiry might serve a useful 
purpose—if no other, the enlightenment of many members. The deci- 
sions of the court on nonincrimination would undoubtedly limit the 
value of the inquiry. Most useful may be the investigation of charges 
that some firms have favored Communist unions might be worth- 
while. James Carey has charged the General Electric ‘Co. with such 
a policy, and it would be worth while to establish the accuracy of 
the charges; and if true what concessions have been given these com- 
panies in return. To my mind such an investigation might reveal 
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whether some large corporations are playing the same game with the 
Communists that Thyssen played with the Nazis. 
Sincerely, 
Puire Tarr, 
Chairman, Department of Economics. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, January 23, 1952. 
Hon. Huserr H. Humpnrry, 

Chairman, Subcommittee on Labor and Labor-Management 
Relations, Committee on Labor and Public Welfare, United 
States Senate, Washington, DG. 

My Dear Senator: This is in further response to your letter, 
addressed to the Attorney General, concerning the problem of Com- 
munist infiltration into labor unions. 

Specifically, you requested in your letter that this Department 
comment on the following broad questions : 

1. Is there an effective legislative approach to the problem of 

Communist-dominated unions ? 

2. Can you suggest the principles or statutory language which 

ought to be embodied in such legislation ? 

3. Can you suggest avenues of inquiry which the subcommittee 

ought to pursue, particularly those avenues which have not 

already been studied by other committees? 

In response to questions 1 1 and 2 you are advised that on June 27, 
1951, this Department transmitted to the Speaker of the House of 
Representatives and to the chairman of the Senate Committee on 
Labor and Public Welfare proposed legislation to amend section 9 (h) 
of the Labor-Management Relations Act, 1947 (29 U.S. C. 159 (h)). 
The bill would require union officials to aver that they have not been 
members of or affiliated with the Communist Party for a year previous 
to the execution of their affidavits. This proposal would close the loop- 
hole in section 9 (h) which was used by three officers of the Food 
and Tobacco Workers Association who sent registered letters of resig- 
nation toa Communist Party functionary and received in return regis- 
tered letters acknowledging receipt of such resignations. Since the 
presently required affidavit must speak only as of the date on which 
it is made, no criminal prosecution is possible unless it can be shown 
that an affiant is in fact affiliated with the Communist Party on the 
date of the execution of his affidavit. 

This measure was introduced in the House of Representatives by 
Representative Barden, chairman of the House Committee on Educa- 
tion and Labor, as H. R. 4680. However, to date it has not been intro- 
duced in the Senate. 

Consideration might also be given to empowering the National 
Labor Relations Board to refuse to certify a union when it can be 
shown that it is Communist-dominated and controlled. However, 
since legislation such as this would be administrative in nature, it is 
felt that the details with reference thereto might better be worked 
out with the National Labor Relations Board rather than with this 
Department. 
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With regard to question 3, this Department has no suggestion to 
make concerning other avenues of inquiry which the subcommittee 
might pursue. 

Sincerely, 
A. Devitt Vanech, 
A. Devirr VANEcH, 
Deputy Attorney General. 


Hay, Morron, Finn & Van MEL, 
Chicago, February 5, 1952. 
Senator Huserr H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-M anage ment 
Relations, United States Senate, Washington, D.C. 

Dear Senavror Humpnrey: In response to your telegram to Sun- 
beam Corp. regarding our dealings with United Electrical, Radio and 
Machine Workers of America, I am pleased to enclose a copy of a 
letter dated July 18, 1950, which was sent to Hon. Harold H. Velde 
on the House Un-American Activities Committee. With said letter 
we transmitted a considerable volume of material. 

Unfortunately, we do not have duplicates of such material but no 
doubt the House committee would be pleased to’ permit you access to it. 

Very truly yours, 
Herman T. Van MEL. 


JuLyY 18, 1950. 
Re Sunbeam Corp. 


Hon. Haroip H. VELDE, 
United States House of Representatives, House Office Building, 
Washington, D. C. 

Dean CoNGRESSMAN: Following our telephone conversation of this date, I 
would appreciate it greatly if you could obtain for us a transcript of the recent 
investigation of the officials of United Electrical, Radio and Machine Workers 
of America before the House Un-American Activities Committee and their con- 
nections with the Communist Party, including the proceedings in which Matlas 
and Emspak refused to answer as to their membership in the Communist Party 
and also the proceedings in which they were held in contempt. I would like 
this transcript to include the testimony of Marjorie Steinbacher and also Victor 
Decaviteh. 

I enclose for your files copies of papers filed by my client in the Labor Board 
proceedings through which the UE eventually became certified. Every effort 
we have made so far to (1) demonstrate the fraudulent nature of the anti- 
Communist affidavits filed under the compliance provisions of the Taft-Hartley 
law, (2) show that the UE is an agency of the Communist Party and not a labor 
organization within the meaning of the act, and (3) show that the filing of false 
affidavits is a contempt of the Board’s processes which the Board is conniving 
in by refusing to investigate prima facie cases we have established, have been 
firmly resisted by the Board. In fact, the regional office appears to be very 
panicky at the thought it might have to open its eyes to the fact that the UE is 
actually a Communist organization 

In the current proceedings it seems very ironical that Matlas and Emspak re- 
fused to testify as to their membership or nonmembership in the Communist 
Party, particularly in view of the fact that, as officers of the UE. they were obliged 
to, and we assume that they did, file affidavits with the Labor Board swearing 
that they were not members of the Communist Party. It might well be that your 
committee would like to call them back to ask them questions on this score. I 
would guess that you would turn up a second contempt, which might be something 
novel and interesting. 

Incidentally, you will note from the enclosed matter, and particularly on the 
page marked with a file tab, that former members of local 1150 of the UE whicb 
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was the operating local at Sunbeam Corp., filed suit in the Superior Court of 
Cook County, Chicago, alleging flatly that the following officers of local 1150 were 
members of the Communist Party, constituting the entire governing body of local 
1150, namely: Pat Amato, president; Fred Dutner, business manager; Ernest 
DeMaio, district vice president; William Sheehan; Alice Smith; Ned Gorgolin- 
ski; Julia Gudinas. 

Ned Gorgolinski and Julia Gudinas of this group were employees of ours, and 
on the strength of the filing of this suit we suspended them until such time when 
they could prove that the charges were false. They made no effort to do so, but 
instead filed an unfair labor practice charge with the Board. The Board, 
strangely enough, refused to issue a complaint. Thus, the result has come about 
that the Board coneedes our right to fire two of the governing officers of this 
union because they are apparently members of the Communist Party, but at the 
same time they insist that the Board has the right to certify this same union as 
the bargaining agent in our plant, and refuse either to investigate the anti- 
Communist affidavits or permit us to introduce evidence on the subject. 

I would suggest that all of the individuals named above be called before your 
committee. As a matter of fact, we would like to appear before the committee 
and describe how the Labor Board seems to be doing everything in its power to 
protect Communist organizations such as the UB. 

We certainly appreciate your helpfulness in this matter, and if there are any 
costs involved in preparing the transcript, please bill me for the same. 

Sincerely yours, 


Van Arxet & Katser, 
Washington 6, D. C., November 30, 1951, 
Hon. Huserr H. Humenrey, 
Chairman, Subcommittee on Labor and Labor-Management 
Relations, United States Senate, Wash ington 95, D.C. 

Drar Senator Humpnurey: Because of our identical views, we make 
this joint reply to your letters of November 7, 1951. 

Insofar as legislation promotes a society where democracy flour- 
ishes, freedom is preserved, and a decent measure of economic secu- 
rity is attained, it does much to combat communism, which demon- 
strably flourishes in a climate of oppression, misery, and injustice. 
However, we take it that your letters solicit our views on a more direct 
legislative approach to the problem of communism in labor unions. 
We strongly feel that any such legislation has been and would be in- 
effectual and is affirmatively pernicious in that it encourages the evil 
it seeks to extirpate. 

An example is to be found in the anti-Communist affidavit provi- 
sions of Taft-Hartley Act. This provision has needlessly in- 
sulted that vast majority of American trade-union leaders who have 
stanchly fought communism, even in periods when such activity was 
not so ultrafashionable as at present. A small minority of Commu- 
nist or pro-Communist trade-union leaders, in some cases, have re- 
signed their posts, but continue to administer union affairs through 
straw men—which means power without the public responsibility of 
office. Or they have signed the affidavits, and thereby gained an ad- 
ditional status in the eyes of union members and the general public. 
There has been much false pro-Taft-Hartley propaganda ascribing 
the cleaning out of Communists in the trade-union movement to these 
affidavits; but the major portion of the task was accomplished through 
the voluntary action of union members long before the act was passed, 
and any changes since that time were clearly the culmination of in- 
ternal mévements begun well before. 
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As your report demonstrates, the trade-union movement has done 
an effective job of cleaning house. We do not find this hard to under- 
stand, for we believe that there is a basic incompatability between 
communism and free trade-unionism which makes this result in- 
evitable, though it sometimes requires time and hard work by those 
who believe in free trade-unions. The results of such internal union 
changes are beneficial and lasting—beneficial because they spring 
from the activity of free men uncoerced by government, lasting be- 
cause the opposition to Communist control, when successful, can fill 
the vacuum which would otherwise be left by the deposing of Com- 
munist leaders. Ultimately, union members alone are in a position 
to police these problems. And their personal convictions, independ- 
ently reached, are far more reliable and enduring than legislative 
mandates. 

Legislative interference we believe to be actively dangerous. Any 
effort to remove Communist officials is invariably met by the cry that 
it is instigated by employers, or by a hostile administration, or other 
outsiders. Where it is legislatively demanded, a credence is given 
these claims which arouses a strong sympathy for those officials who 
are the object of attack. 

For a century we have recognized the right of workers to choose 
their representatives—and to make mistakes in that choice. The 
readiest guide to totalitarianism is the extinction of that right, as 
has happened under Stalin and Hitler and Mussolini and Peron and 
Franco. To limit that right in any respect is a sure step in a diree- 
tion which it has been our policy steadfastly to resist. Nor is such 
limitation apt to be effectual, short of the complete establishment of 
u police state. The overruling of a choice made by workers by any 
outside third party is certain to be regarded by workers as an effort 
to frustrate their economic aims. There is a real danger that any 
such power will be used by designing persons for exactly that pur- 
pose, not against a docile Communist but against a militant non-Com- 
munist. Moreover, removal of Communist trade-union officials be- 
fore an effective organization of non-Communists, adequate to accept 
und maintain power, has grown, is futile. Before a wound heals, new 
skin must grow underneath it. 

The basic approach of those who advocate legislative interference 
in this matter is necessarily conditioned by certain, usually undis- 
closed, premises. First, the proponents of such legislation neces- 

sarily believe that American workers are either so indoctrinated by 
communism or so politically apathetic that they can be easily led by 
the nose on these matters. All our experience has shown this to be 
untrue; it is a gross distortion of history and an egregious slander 

American workers as a group. Workers are citizens and fully 
reepol to their obligations as such. They do not require—and 
properly resent—paternalism. They have more than proved their 
competence to handle these problems. 

The second assumption is that American workers. though anti- 
Communist, are too weak and powerless to take effective action. 
Again, experience demonstrates the falsehood of the premise. Ameri- 

‘an workers can—and do—change their union leadership, or + organize 
other unions if that method fails. There are invaluable benefits in 
leaving action to them, in strengthening their self-reliance, in the 
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achievement of a greater solidarity, and in a real awareness of what 
Communist intentions and practice are. 

It is a failing of too many Americans, illustrated by the prohibition 
amendment, to conclude that every evil has a legislative remedy. 
This has attained a real perniciousness in the labor field. The elec- 
tions required by the Smith-Connally Act during World War IT, 
the elections for the privilege of attaining the open shop, and the 
“emergency” injunction provisions under the Taft- Hartley Act, have 
been conspicuous failures. In each case congressional abstinence 
would have been better than action. This problem, we feel, lies in 
that same area, 

So long as American workers remain almost solidly anti-Communist, 
as they are now, there will be no problem warranting congressional 
intervention. If American workers turn to communism it will be 
only because they are treated as something less than full citizens, 
or are economically destitute, or are otherwise frustrated in their 
legitimate ambitions. Blacklists, registrations, star chamber loyalty 
checks, affidavits on beliefs, and the other paraphernalia of the inqui- 
sition and the police state are hardly effective antidotes to the virus 
cf communism. 

We urge that your committee leave this question where it properly 
belongs—with that vast army of patriotic American citizens who do 
most of the work. 

Respectfully yours, 
Gerhard P. Van Arkel, 
Geruarp P. Van ARKEL, 
Henry Kaiser 
Henny Karser. 





